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INTRODUCTION

Overview

This document has been prepared on behalf of H2 Teesside Limited (the
‘Applicant’). It relates to an application (the 'Application') for a Development
Consent Order (a 'DCQ'), that was submitted to the Secretary of State for Energy
Security and Net Zero (‘DESNZ’) on 25 March 2024, under Section 37 of ‘The
Planning Act 2008’ (the ‘PA 2008’) in respect of the H2Teesside Project (the
‘Proposed Development’).

The Application has been accepted for examination. The Examination commenced
on 29 August 2024.

The Purpose and Structure of this document

The purpose of this document is to set out the Applicant’s responses to the
Examining Authority’s ExQ1l on Draft Development Consent Order, which were
issued on 4 September 2024 [PD-008]. This document contains a table which
includes the reference number for each relevant question, the ExA’s comments and
guestions and the Applicant’s responses to each of those questions, and is followed
by appendices where they are referred to in the responses.
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Table 1-1 Applicant’s Responses to ExQ1 Draft Development Consent Order

Article 2 (interpretations) — General comment concerning flexibility, as provided for
example in the maintenance article and definition, definition of commencement,
power to deviate, Schedule 1 authorised development and requirements.

The extent of any flexibility provided by the DCO should be fully explained, such as the
scope of maintenance works and ancillary works, limits of deviation and any proposed
ability (through tailpieces) of discharging authorities to authorise subsequent
amendments.

The preferred approach to limiting this flexibility is to limit the works (or
amendments) to those that would not give rise to any materially new or materially
different_environmental effects to those identified in the ES.

In regard to the use of ‘tailpieces’, please see section 5.3 17 (Providing flexibility —
approving and varying final details) of Advice Note 15 (drafting DCOs).

EXQl QUESTION TO: QUESTION: RESPONSE

Ql.9.1 Applicant. Consistency. The Contents page reference has been amended to ‘Traffic Regulation Measures’ for
The Contents page refers to Schedule 7 as ‘Temporary Traffic Measures’, yet within the | consistency with the relevant article and Schedule, in the draft Development Consent
body of the DCO Article 16 and Schedule 7 are both titled ‘Traffic Regulation Order (DCO) submitted by the Applicant at Deadline 2.
Measures’. Please review and amend or explain why no amendment is required.

Ql1.9.2 Applicant. Consistency. The Contents page reference has been amended to ‘National Grid Electricity Transmission
Contents Page — Schedule 14, Part 4 should refer to National Grid Electricity PLC’ to be consistent with the remainder of the draft DCO, in the draft DCO submitted by
Transmission PLC for consistency with the remainder of the DCO document. Please the Applicant at Deadline 2.
review the whole of the DCO document and amend or explain why no amendment is
required.

Q1.9.3 Applicant. Clarification/ Error correction. The references to ‘National Grid Gas PLC’ have been amended to ‘National Gas
Contents Page — National Grid Transition Gas PLC in its RR [RR-017] have highlighted Transmission PLC’ in accordance with National Gas Transmission PLC’s Relevant
they have incorrectly been referred to as National Grid Gas PLC throughout the Representation [RR-017], in the draft DCO submitted by the Applicant at Deadline 2.
submitted documentation, including Schedule 12, Part 5. Please review the whole of
the DCO document and amend, as appropriate, or explain why no amendment is
required.

Q1.9.4 Applicant. Clarification/ Error correction. The square brackets and optionality referred to in this question have been deleted as
Contents page — Second full paragraph beneath the listing for Schedule 16 (Design requested, in the draft DCO submitted at Deadline 2, so that the start of the sentence
Parameters), please amend by deleting the optionality so the so the start of the reads: “The application was examined by a panel appointed..."
sentence reads “The application was examined by a panel appointed by the SoS...”.

Ql1.9.5 Applicant. Clarification/ Error correction. The reference to section 149A of the PA2008 had been included in error and has been
Contents page — Second full paragraph beneath the listing for Schedule 16 (Design deleted from this paragraph in the draft DCO submitted by the Applicant at Deadline 2.
Parameters), which starts “Accordingly, the SoS, in exercise of the powers...”, please
clarify why section 149A of the PA2008 is listed when no ‘Deemed Marine Licence’ is
being sought.

Q1.9.6 Applicant. Clarification. The Applicant notes the ExA’s comments in respect of the preferred approach to

‘tailpieces’ and has amended the definition of ‘maintain’ in article 2 (Interpretations) of
the draft DCO submitted at Deadline 2 to:

“maintain” includes, inspect, repair, adjust, alter, remove, refurbish, reconstruct, replace
and improve any part of, but not remove, reconstruct or replace the whole of, the
authorised development provided that such activities do not give rise to any materially new
or materially different adverse effects that have not been assessed in the environmental
statement and “maintenance” and “maintaining” are to be construed accordingly;’’

This amendment provides consistency between the ‘tailpiece’ used in the ‘maintain’
definition and in the definition for ‘permitted preliminary works’ (PPW). This revised
drafting for ‘maintain’ definition is also in the Net Zero Teesside Development Consent
Order 2024 as made by the Secretary of State.

The use of this ‘tailpiece’ in the maintain and PPW definitions provides flexibility for the
project as it develops during detailed design and construction to provide for unforeseen
circumstances on the ground and for alternative approaches to reach the same outcome
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EXQ1l QUESTION TO: QUESTION: RESPONSE

The definition of ‘maintain’ in Article 2 of the draft DCO [AS-013] refers to activities (so long as these do not give rise to any materially new or materially different adverse

that “are not likely to give rise to any significant adverse effects that have not been effects that have not been assessed in the Environmental Statement).

assessed in the ES”. This would permit a much wider range of activities than if it were | |n respect of the PPW and ensuring these do not have environmental impacts, the works

limited to those that would not give rise to any materially new or materially different | set out are de-minimis and have been assessed as such in the Environmental Statement

effects. Additionally, the ExA notes that definition of ‘permitted preliminary works’ (ES), as explained in paragraphs 5.3.7 and 5.3.8 of ES Chapter 5: Construction Programme

refers to the works that will not give rise to any materially new or materially different | and Management [APP-057].

effects to those assessed in the ES. Bearing in mind the above, the applicant is The types of works encompassed within PPW are clearly set out and, in accordance with

requested to amend the wording in the definition of ‘maintain’ to reflect this or 5.7.21 of AN15, the DCO does not allow for a range of site preparation works (such as

provide detailed justification for the alternative wording in the definition of ‘maintain’. | yamolition or de-vegetation) to take place before the relevant planning authority has

In terms of drafting which gives rise to an element of flexibility (or aIternatives), such approved measures to protect the environment. For examp|e' under Requirement 4in

drafting should provide clearly for unforeseen circumstances and define the scope of | Schedule 2 of the draft DCO no part of the authorised development may commence until a

what is being authorised with sufficient precision. For example, the SoS had to amend Landscape and Biodiversity Management Plan has been submitted and approved by the

article 6 (Benefit of Order) of the National Grid (Richborough Connection Project) DCO | relevant planning authority. This does not include an exception for PPW and therefore

2017 at decision stage to remove ambiguity (as later corrected by the National Grid must be discharged before those can take place.

(Richborough Connection Project) (Correction) Order 2018). There are also controls in Requirement 15 in Schedule 2 where no part of the PPW may be

In relation to the flexibility to carry out advance works, any ‘carve out’ from the carried out until a PPW Construction Environmental Management Plan for that part has

definition of ‘commencement’ should be fully justified and it should be demonstrated | been submitted to and approved by the relevant planning authority (and the plan

that such works are de-minimis and do not have environmental impacts which would | submitted must be in substantial accordance with the Framework CEMP to the extent it is

need to be controlled by requirement. See section 5.7 21 (Defining ‘commencement’ | relevant to PPW). The flexibility is constrained by and is contained within these controls,

— advance works and environmental protection) of Advice Note 15 (drafting DCOs). and these are clearly defined in the draft DCO.

Pre-commencement requirements should also be assessed to ensure that the ‘carve The Applicant has taken this opportunity to review the draft DCO in light of the ExA’s

out’ from the definitjon of ‘commencement’ does not allow works which defeat the comments and proposes to change the drafting at the end of Schedule 1 to the following:

purpose of the requirement. ‘In connection with and in addition to Work Nos. 1 to 11, further ancillary development

Please review the DCO, in the light of the above comments, amending the document | - rising such other works or operations for the purposes of or in connection with the

accordingly or provide full and justified reasoning why such amendments are not construction, operation and maintenance of the authorised development but only within

required in the instance of this DCO. the Order limits and insofar as they are unlikely to give rise to any materially new or
materially different environmental effects which are worse than those assessed in the
environmental statement including...’
The previous drafting was taken from the Net Zero Teesside Development Consent Order
2024 as made, but the wording above provides more clarity by using this ‘tailpiece’
wording and it has precedent in the Drax Power Station Bioenergy with Carbon Capture
and Storage Extension Order 2024.

Q1.9.7 Applicant, LAs (HBC, Clarification. The Applicant has taken account of the potential need for environmental plans to be
RCBC and STBC), the Article 2 (interpretations) — The definition of ‘permitted preliminary works’ is noted. required before permitted preliminary works (PPW) are carried out, and has drafted
STDC, and any other However, the ExA asks whether other relevant Environmental Plans, such as Written Schedule 2 to the draft DCO [AS-013] accordingly. For instance, Requirement 13(1) states
relevant Authority/ Schemes of Investigation, are intended to take place prior to the commencement of that ‘no part of the authorised development may commence until a written scheme of
Body the Permitted Development and if so should such works also be included within the investigation for that part has been submitted to and approved by the relevant planning

term ‘permitted preliminary works’? authority’. There is no exception which allows PPW to take place first, and therefore a
Written Scheme of Investigation (WSI) needs to be approved for that part before PPW may
start.
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Article 2 (Interpretation) — Should ““NGN replacement special category land”
reference plot 4/95 in addition to plot 4/94?

EXQl QUESTION TO: QUESTION: RESPONSE
The Applicant considers that surveys and investigations implemented under any WSI
would be covered by the terms ‘environmental surveys’ and ‘geotechnical surveys’ but is
content to make the PPW explicit and has therefore amended this in the draft DCO at
Deadline 2 to specifically reference ‘archaeological investigations’.

Q1.9.8 Applicant. Clarification/ Error correction. The legislative footnotes have been checked and amended as required in the draft DCO
Article 2 (interpretations) and throughout the document — It is noted that reference to | submitted by the Applicant at Deadline 2.

“the 1980 Act...” appears on Page 4 of the DCO and is marked at the end of the
interpretation with footnote (a). However, there are two occurrences of footnote (a)
on this page and the one at the bottom of the page appears below the marking for
footnote (h), with the relevant footnote dropping to the following page (Page 5). This
if clearly a pagination/ footnote error issue and there are a few similar occurrence of
this issue that appear to occur elsewhere in the DCO document. The ExA would ask
for the document to be reviewed and corrected, where necessary.

Q1.9.9 Applicant. Clarification/ Error correction. The Flood Risk Assessment had been defined and set out separately in article 2
Article 2 (interpretations) “Flood Risk Assessment” (FRA) and Schedule 14 (Documents | (interpretations) and Schedule 14 (Documents and plans to be certified) because it is
and plans to be certified) — The FRA forms part of “the environmental statement” and | mentioned specifically as a control document in Requirement 10 (Surface and foul water
as such the ExA would ask whether there is a need to list the FRA separately in Article | drainage) and Requirement 11 (Flood risk mitigation) of Schedule 2.

2 (Interpretations) or in Schedule 14 (Documents and plans to be certified)? If it does | However, the Applicant notes the ExA’s comments and has amended the draft DCO
need to be listed separately please explain your reasoning. submitted at Deadline 2 to:

e Change the definition of the Flood Risk Assessment in article 2(1) to ‘means the
document of that description which is certified as part of the environmental
statement by the Secretary of State under article 44 for the purposes of this Order’;
and

e Delete the row containing Flood Risk Assessment from Schedule 14 (Documents
and plans to be certified).

Q1.9.10 Applicant. Clarification. The Applicant has inserted a definition for the ‘The York Potash Harbour Facilities Order
Article 2 (interpretations) “The Net Zero Teesside Order 2024” — The ExA notes the 2016’ in article 2 (Interpretations) in the draft DCO that has been submitted at Deadline 2.
inclusion of the “The Net Zero Teesside Order 2024” within Article 2 (Interpretations).

However, it also noted the York Pot Ash Harbor Facilities Order 2016 is referred to in
the main body of the DCO document (see Article 9 (Application and Modification of
Statutory Provisions) and Schedule 3 (Modifications to and Amendments of the York
Pot Ash Harbor Facilities Order 2016)), but has not been separately defined in Article
2 (Interpretations). Please amend, or explain why it is not considered necessary to
define the York Pot Ash Harbor Facilities Order 2016 within Article 2 (Interpretations).
Q1.9.11 Applicant. Clarification/ Error correction. Plot 4/95 should not be referenced in the definition of ‘NGN replacement special category

land’. This is because the Cowpen Bewley Special Category Land is part-owned by
Stockton-on-Tees Borough Council and part-owned by Northern Gas Networks Ltd.
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EXQl QUESTION TO: QUESTION: RESPONSE
The draft DCO [AS-013] provides that the replacement land will be apportioned between
these parties, with plot 4/94 being the replacement land proposed to vest in NGN (‘NGN
replacement special category land’) and plot 4/95 is the replacement land proposed to
vest in the Stockton-on-Tees Borough Council (‘council replacement special category
land’).
The definitions in article 2 currently set this out with plot 4/95 in the definition for ‘council
replacement special category land’.
More information about the process in regard to special category land is set out in the
Explanatory Memorandum [APP-028] at paragraphs 3.6.18 to 3.6.24.
Q1.9.12 LAs) HBC, RCBC and Clarification. n/a
STBC and the STDC, Article 2 (interpretations) “Permitted Preliminary Works” — Are you satisfied as to the
together with any other | extent of the ‘Permitted Preliminary Works’ set out in this Article. If not satisfied
relevant Authority/ please explain in full the reasons why you are not satisfied and what you consider
Body. needs to be done to rectify the concerns you are raising.
Q1.9.13 Applicant Clarification. The Applicant can confirm its intention that consent for the transfer of the benefit of the
Article 7 (Benefit of this Order) — This Article, as currently drafted does not require Order will require Secretary of State consent except where one of the situations set out in
SoS consent for the transfer of any benefit. Whilst the ExA does not consider this is article 8(6) applies.
the Applicant’s intention, if any part of this Article is drafted so as to allow any To make this clear, article 8(2) of the draft DCO submitted by the Applicant at Deadline 2
transfer of benefit by the applicant (undertaker) to any other named person or has been amended to the following:
category of person without the need for the SoS’s consent, then full justification asto | ‘(2) The consent of the Secretary of State is required for a transfer or lease pursuant to this
why a transfer to such person without such consent must be provided. article, except where paragraph (6) applies.
As the Applicant will be aware, where the purpose of the provision is to enable such Noting the ExA’s comments, the following further amendments have been made to
person(s) to undertake specific works authorised by the DCO the transfer of benefit improve clarity:
should be restricted to those works. If the provision seeks to permit transfer of CA e The reference to paragraph 4 in article 8(1) has been amended to paragraph 2;
powers the applicant should provide evidence to satisfy the SoS that such person has . . s
. . s e The reference to paragraph 6 in article 8(3) has been amended to ‘this paragraph
sufficient funds to meet the compensation costs of the acquisition. 3’ and
Bearing the above two paragraphs in mind please confirm whether it is the Applicant’s '
. 8 . paragrap P . PP . e In article 7, the reference to ‘sub-paragraph (2) of’ has been deleted so it reads
intent not to require SoS consent for the transfer of any benefit. If so please provide . ) ,
. . subject to article 8.
full justification as to why a transfer to such person without such consent must be o _ . ,
provided. If not please amend this Article accordingly. The I?;(Ads’, final F-)O|mt concerns V\;?.e'therI a person todwhom a suzlﬁy sfhydrogeréls to b? 5
In addition to the above the ExA would ask if the reference to paragraph (4) in provided’ in article 8(6)(iii) is sufficient y. c.ertam and precise and if the ExA can be sat|§ ie
. . that such a person would have the requisite funds to pay all necessary CA compensation.
paragraph (1) is an error and suggests this paragraph (paragraph (1)) be amended to ) ) , .
L . . The Applicant is content that the term ‘a person to whom a supply of hydrogen is to be
read “subject to paragraph (6), the undertaker may with the written consent of the L o . i )
565, " provided’ is a clear description in this case, given the nature of the project and the works
to be permitted by the DCO.
Furthermore, paragraph (3) the ExA would query whether the reference to paragraph ) . . . . o . .
. " . ) Also, the situation envisaged by the drafting in article 8(6)(iii) is to provide a connection
(6) should be to paragraph (4), so that it reads “except in paragraph (4)”". o
h Id al i ref ] h bei red b between any part of Work Nos. 6A.1, 6A.2 or 6A.3 (the hydrogen distribution network) and
The ExA V;]/O; i a. o askitre erlel_'nce n parhagzrap (7.) to ;:onsent e|n.g require ] yd the person’s site, which will be works that are limited in both scope and geographical
paragraph ( ) Is Incorrect, a‘s all paragraph (2) say§ 'S. W_ en cpnsent Is not required. extent, and in practical terms will most likely be on the land in which the offtaker already
The ExA considers the Applicant should amend this in line with other amendments to
October 2024




H2 Teesside Ltd

Response to ExQ1 Draft Development Consent Order
Document Reference: 8.11.9

bp

l%’ H2
Teesside

EXQl

QUESTION TO:

QUESTION:

RESPONSE

this article to ensure that consent is required for transfer other than where paragraph
(6) applies.

Finally, the ExA would question whether the transfer to “a person to whom a supply of
hydrogen is to be provided” is sufficiently certain and precise and would ask if the ExA
can be satisfied that such a person would have the requisite funds to pay all necessary
CA compensation? Please provide justification as to whether the transfer to “a person
to whom a supply of hydrogen is to be provided” is sufficiently certain and precise and
explain how it can be satisfied that such a person would have the requisite funds to
pay all necessary CA compensation.

has an interest, meaning that the extent of any CA compensation arising from this would
likely be small.

Ql1.9.14

PDT, as the statutory
harbour authority for
Teesport.

Dis-application.
Article 9 (Application and Modification of Statutory Provisions) - The ExA notes that
Article 9 (Application and Modification of Statutory Provisions) seeks to disapply:

requirements of section 22 (licensing of works) of the Tees and Hartlepool Port
Authority Act 1966 (the 1966 Act); and

a number of bylaws and directions made under the 1966 Act, the Tees and Hartlepool
Port Authority Revision Order 1974 and the Tees and Hartlepool Harbour Revision
Order 1994, which prevent, restrict, condition or require the consent of the Tees Port
and Hartlepool Authority or the Harbour Master to any such works.

The ExA would specifically seek the comments of the statutory harbour authority in
regard to the proposed dis-applications listed above. Should you consider any or all of
the above mentions dis-applications to be of concern, the ExA would welcome any
comments or suggestions in regard to how the requirements referred to in i. above
and the bylaws and directions referred to in ii. above could be complied with in an
acceptable manner and to the satisfaction of the statutory harbour authority without
adversely affecting the Applicant’s ability to implement any DCO which may be made
by the SoS.

n/a

Q1.9.15

Applicant

Clarification.

Article 9 (Application and Modification of Statutory Provisions) - The ExA notes the
objection of the EA to the disapplication of the need for a Flood Risk Activity Permit,
as set out in Article 9(2)(g) of the proposed DCO, in the absence of adequate PPs.
Please advise how you are actively seeking to address the concerns of the EA in this
regard.

The Applicant is currently waiting to receive comments from the Environment Agency (EA)
on the drafting of the Protective Provisions (PPs). However, the PPs set out in the draft
DCO are based on a precedent that the EA has agreed on other recent schemes (such as
The Gate Burton Energy Park Order 2024) and the Applicant does not envisage that there
would be any major changes to the PPs and the Applicant is content that they are in an
appropriate form to safeguard the EA’s interests.

Q1.9.16

Applicant and LAs,
together with any other
relevant Authority/
Body

Justification/ Views sought.

Article 10 (Power to alter layout of streets) — The Applicant’s EM (APP-028], especially
paragraphs 3.4.1 and 3.4.2 are noted. However, notwithstanding other precedents,
the ExA notes that this is a wide power authorising alteration etc. of any street within
the Order limits. As such the ExA considers further justification should be provided
clearly setting out why the power related to any streets within the Order limits is
necessary (underlining is the ExA’s emphasis).

Schedule 4 to the draft DCO [AS-013] sets out the streets that the Applicant is already
aware require alteration of the layout and for works to be carried out in the streets. The
powers sought in Article 10 are sought to allow for the scenario that any other highway
works, that are not at this stage known, are required. These may be identified in the future
by the highway authority or the undertaker, and it is appropriate that the undertaker can
carry them out within the regime imposed by the Order.

In addition, the nature of the existing streets could change prior to the commencement of
the DCO, which could necessitate the need for alterations to the streets. Such alterations
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EXQl QUESTION TO: QUESTION: RESPONSE
The ExA would ask the LAs, together with any other relevant Authority/ Body, as to are limited to any street within the Order limits and for the purposes of constructing,
whether such a wide ranging power is necessary and whether or not this power operating and maintaining the authorised development. While such a power might appear
should be limited to identified streets? wide, the consent of the street authority is required in order for this power to be
exercised, which the Applicant considers provides the requisite level of input and control.
The implications of not including such a provision are that the undertaker would not have
the power to alter the layout of streets and which is necessary in order to deliver the
project. This would then require a separate Section 278 agreement to be entered into with
the relevant highway authority outside of the Order regime, which could lead to a delay in
the implementation of the project and is contrary to the ‘one-stop shop’ approach to
powers and consents enabled by the Planning Act 2008.
Q1.9.17 Applicant Justification. The Applicant is not seeking any permanent stopping up powers anywhere across the
Article 13 Temporary stopping up and restriction of use of streets - The Applicant’s EM | Order limits. Accordingly, no streets will be permanently closed.
[APP-028], especially paragraphs 3.4.7 to 3.4.9 are noted. However, notwithstanding Article 13 allows the undertaker to temporarily stop up, prohibit or restrict the use of, alter
other precedents, the ExA considers further justification should be provided as to why | or divert any street or public right of way (PRoW). Article 16 includes powers to manage
the powers secured in this Article are considered to be appropriate and proportionate | vehicles, such as through prohibiting stopping or parking, or to make provision for the
having regard to the impacts on pedestrians and others of authorising temporary direction or priority of traffic. These powers will allow the undertaker to be able to safely
working sites in these streets. Please provide such further justification or explain why | manage streets and PRoW, as is commonly required for any project which is undertaking
such further justification is not necessary in this instance. works in the vicinity.
The Applicant does not anticipate requiring the temporary closure of the whole width of
any street, and instead anticipate that other measures will be used so that traffic can be
safely and adequately managed, alongside the works. This may include for instance closing
each lane of traffic in turn (not both at the same time), and managing traffic through the
use of temporary traffic controls.
The Applicant does not anticipate temporarily stopping up any PRoW, although it may be
necessary to provide for short sections of diversion, which will be in the immediate vicinity
of the existing PRoW. This would be in order to ensure the safety of users of the PRoW, by
avoiding conflict with the construction works. No impacts on the flow of traffic or on
PRoW are therefore expected.
Q1.9.18 Applicant. Clarification. The Applicant’s intention is that the approval of the traffic authority is required when
Article 16 (Traffic Regulation Measures) — Schedule 15 (Appeals to the SoS) provides | exercising powers under article 16(2).
the Applicant with a right of appeal where “...a relevant Local Authority (a) refuses an | In the draft DCO submitted by the Applicant at Deadline 2, the Applicant has inserted a
application for any approval under this Order by- ...(iv) article 16...”. However, Article new paragraph 4 for clarity as follows:
16 does not appear to require the approval of ‘a relevant local authority’ or ‘traffic ‘(4) Before exercising the power conferred by paragraph (2) the undertaker must—
authority’, just written notification from the ‘undertaker’ of an intent do the works (a) consult with the chief officer of police in whose area the road is situated; and
(ArtlFIe 1§(4)(a)) ant;i any need to adve_rtlse its _mtent.should the ‘traffic authgrlty’ (b) obtain the written consent of the traffic authority.”
required it to do so in a manner prescribed by it (Article 16(4)(a)). Please clarify and
amend, if required.
Q1.9.19 Applicant Clarification. The Applicant confirms that it is aware of and has taken account of section 146 of the
Planning Act 2008 when including article 17 (Discharge of water) in the draft Development
October 2024
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EXQ1l QUESTION TO: QUESTION: RESPONSE
Article 17 (Discharge of Water) — In regard to this Article, please could the Applicant Consent Order. The Applicant is aware that if development consent is granted to authorise
confirm it is aware of and been mindful of s146 of the PA2008? the discharge of water into inland waters or underground strata, they will not acquire the
right to take water or require discharges to be made from the source of water under the
DCO.

Q1.9.20 Applicant, LAs, (HBC, Clarification. The Applicant contacted RCBC, STBC and HBC by email on 1 May 2024 to clarify whether
RCBC and STBC), Article 18 (Felling or lopping of trees and removal of hedgerows) - The ExA would ask | there were any trees protected by a TPO or relevant conservation area within the Order
together with any other | the Applicant and LAs (RCBC, STBC and HBC), together with any other relevant limits.
relevant Authority/ Authority/ Body, whether any tree(s) within the confines of the Order limits, as
Bodly. defined by the Works Plan [AS-005], or any other tree(s) likely to be impacted by the | The Applicant has received responses from RCBC, STBC and HBC confirming there are no

Proposed Development, are protected by a Tree Preservation Order (TPO) or located | TPO designations within their respective administrative boundaries that also overlap the
within a designated conservation area? If the answer to either questions is yes, Order limits.
please: The Applicant notes that the Proposed Development’s Order limits overlap with the
i) specify the relevant reference number of the TPO and provide a copy of the Cowpen Bewley Conservation Area, this was confirmed by STBC via email. While STBC (the
relevant TPO; and authority which designated this area) is best placed to provide the detailed information
i) provide details of the relevant designated conservation area(s), including: requested by the ExA, the Applicant notes that impacts of the Proposed Development on
the name of the conservation area(s): the Cowpen Bewley Conservation Area have been assessed in ES Chapter 17: Cultural
a current appropriately scaled map of the designated conservation area(s); Heritage [APP-070]. This assessment found a Minor Adverse (Not Significant) effect during
confirmation of the year of designation and the year of any subsequent conservation constrgctlon (see Paragraphs 17.6.35 and 17.6.48) and no impacts to the area during
area review undertaken; operation (see Paragraph 17.6.68).
copies of any relevant conservation area review document; and ' ' ' ' ' '
copies of any relevant conservation area appraisal, together with confirmation of the Notwithstanding the above, the Applicant has found |'nformat|on on the conse.rvatlon area
status of that document. from the LAs website. The Cowpen Bewley Conservation Area was designated in 1977 and
a plan of the conservation area is shown below:
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\
Cowpen Bewley
- Final Adopted
Smm— Li!ed Buildings 2006
=l
] conservation 2008
Q1.9.21 LAs (HBC, RCBC and Clarification. N/A
STBC), together with Article 18 (Felling or lopping of trees and removal of hedgerows) - Article 18(4) allows
any other relevant the removal of hedgerows within the Order limits that may be required for the
Authority/ Body. purposes of carrying out the authorised development. The ExA would seek the views
of relevant LAs in regard to this provision, and the effect of such any such provision
on:
hedgerows within the Order limits; and
the Hedgerow Regulations 1997.

Q1.9.22 Applicant. Correction. The title of the Schedule referred to in article 18(5) has been corrected to be consistent
Article 18 (Felling or lopping of trees and removal of hedgerows) - Article 18(5) refers | With the Schedule title and the Contents page. Please note that due to structural changes
to Schedule 11 but provides an incorrect title, when compared to the Contents Page made in the draft DCO the Important Hedgerows to be Removed Schedule is now Schedule
and Schedule 11. Please review and amend or explain why no amendment is required. | 8 and not Schedule 11. For more information see the Schedule of Changes to the Draft

DCO submitted at Deadline 2.

Q1.9.23 Applicant. Consistency. After reviewing article 9(3) and article 18(6) in light of the ExA’s comments, the Applicant
Article 18 (Felling or lopping of trees and removal of hedgerows) - Article 18(6) has deleted the definition of ‘authorised development’ from article 18(6) for greater
provides a definition of the term “Authorised Development”. However the ExA notes consistency. This is reflected in the draft DCO submitted by the Applicant at Deadline 2.
this definitions references “Planning Permission... for the purposes of... the Hedgerow
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Regulations...” differs from the way this matter has been dealt with at Article 9(3) of
the DCO. Please review and amend or explain why no amendment is required.

Q1.9.24 Applicant. Clarification. The effect of this Article is to replace the existing regime for regulating the removal of
Article 19 (Removal of Human Remains) — Having reviewed the submitted application | human remains. It has been included so that if human remains were to be found in land
documents, the ExA has not found any direct reference to human remains or potential within the Order limits, the process and procedure to follow is set out in the DCO. This is in
sites of human remains, including in relation to archaeology. Whilst the ExA is aware | accordance with the ‘one-stop shop’ approach to powers and consents for the DCO that is
of a similar Article within the NZT DCO and notes the Applicant’s EM [APP-028] at envisaged enabled by the Planning Act 2008.

Paragraph 3.5.3, the ExA seeks clarification from the Applicant why this Article is It is also the approach taken in the Net Zero Teesside Order 2024 and the Applicant is not
considered to be necessary/ relevant to the development being sought and whether aware of any differences between the projects that would justify excluding this article
the Article would be reasonable in all other respects? This question is asked especially | from this draft DCO.
in the light of the fact similar Articles were removed by the SoS in a number of recent | The Applicant also notes that it has not yet completed its archaeological investigations,
decision letters/ made DCOs, where no reasoned justification had been provided with more required pursuant to Requirement 13 of Schedule 2 to the draft DCO [AS-013].
during the Examination of those submissions to substantiate their inclusion. (See the | Consequently, it is not currently in a position to know whether or not it is likely that
HyNet CO2 Pipeline Order 2024, The Sunnica Energy Farm Order 2024, The Gate human remains could be found. Having a process set out in the draft DCO provides a
Burton Energy Park Order 2024 and The Mallard Pass Solar Farm Order 2024). specified and certain procedure to follow to deal with this scenario, in a timely manner,
should this issue arise.

Q1.9.25 Applicant Clarification and correction. The Applicant considers that the draft DCO provides sufficient constraints on the use and

Articles 22 - 28 — CA and extinguishment of rights scope of powers to create and compulsorily acquire rights over the land.
These provisions (and any relevant plans) should be drafted in accordance with the This is in part a question about how the DCO may be used in practice to deliver the
guidance in Advice Note 15 (drafting DCOs), in particular sections 5.9 23 project. The DCO allows the promoter to use temporary possession powers to undertake
(Extinguishment of private rights over land) and 5.10 24 (Restrictive Covenants). In the construction of the project. It is generally the case that the entirety of the construction
this regard the SoS for the Department for Transport’s decision in regard to the M4 area would not then be needed during the operation of the project, and therefore that a
Motorway (Junctions 3 to 12) (Smart Motorway) DCO should be noted, especially smaller area can be subject to compulsory acquisition or that it can operate with land
paragraph 62 which said: “to remove the power to impose restrictive covenants and rights onIy rather than owning the freehold of the relevant land. Therefore, the powers
related provisions as he does not consider that it is appropriate to give such a general | allow the Applicant only to compulsorily acquire the land rights/land that it actually needs,
power over any of the Order land as defined in article 2(1) in the absence of a specific | and where possible to refine this down following detailed design and construction. This
and clear justification for conferring such a wide-ranging power in the circumstances | approach is precedented in general, using compulsory acquisition as a matter of last resort
of the proposed development and without an indication of how the power would be and giving the promoter the ability to acquire rights instead.
used”. Other Department for Transport decisions have included very similar positions, | The draft DCO constrains the use of compulsory acquisition powers in the following ways:
eg the A556 (Knutsford to Bowdon Improvement) DCO and the Lancashire County e For land of which temporary possession may be taken (shown shaded yellow on
Council (Torrisholme to the M6 Link (A683 Completion of Heysham to M6 Link Road)) the Land Plans [AS-003] and set out in Schedule 10 to the draft DCO [AS-013]), new
DCO. rights cannot be acquired or created or restrictive covenants imposed on it
Where an applicant wishes to create and compulsorily acquire new rights over land, pursuant to article 25(11).
those rights should be fully, accurately and precisely defined for each relevant plot e For land in which new rights may be acquired (shown shaded blue on the Land
and the CA should be limited to the rights described. This could be done by drafting Plans), these are limited to the acquisition of “such wayleaves, easements, new
which limits the CA of new rights to those described in a schedule in the DCO or to rights over the land or the imposition of such restrictive covenants” set out in
those described in the BoR. Schedule 8 (land in which new rights etc may be acquired) pursuant to article 25(5).
Please review these Articles in the light of the above comments and amend them and e Paragraph 6.1.14 of the Statement of Reasons [AS-024] provides that the power to
the DCO accordingly. Where the applicant is seeking to create and compulsorily compulsorily acquire rights also applies in relation to land in which compulsory
acquire new rights over land, please ensure those rights are fully, accurately and acquisition is proposed (land shown shaded pink on the Land Plans). There is no
requirement to limit the extent of rights in or restrictions on land that can be
October 2024
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precisely defined for each relevant plot and that the CA has been limited to the rights compulsorily acquired where the land can also be compulsorily acquired outright,
described. as the compulsory acquisition of rights is a ‘lesser’ property interest than freehold
In terms of CA of an interest in land held by or on behalf of the Crown, the ExA would acquisition, and therefore also a lesser interference with the land. The power to
stress that such CA cannot be authorised through this or any other article. Ensuring acquire or create rights in this land pursuant to article 25(1) provides the Applicant
clarity on this can be achieved, for example, by expressly excluding all interests held with flexibility to permanently acquire less land by using new rights instead, if that
by or on behalf of the Crown in the BoR land descriptions for relevant plots (where is appropriate.
the DCO is drafted to tie CA powers to the BoR entries) or by excepting them from the | In relation to Crown land, the Applicant confirms it is not seeking compulsory acquisition
definition of the Order land (if ‘Order land’ definition is not used for other purposes in | powers through the DCO to acquire Crown land. The draft DCO includes a standard Crown
the DCO) or by drafting the relevant CA article to expressly exclude them. Where an rights article (article 42) which sets out this position.
applicant wishes to compulsorily acquire some other person’s interest in that same The extended definition of statutory undertaker in article 25(9) is precedented and has
land, that can only be done if the appropriate Crown authority consents to it under been taken from the Net Zero Teesside Order 2024 (article 25(8)). The broader definition
$135(1) of the PA2008. Please review these Articles in the draft DCO and the draft accommodates the fact that in this location there are a broader array of apparatus owners
DCO generally to ensure the comments in this paragraph are taken into account. potentially affected by the project, and this definition allows for pipes and cables
The extended definition of statutory undertaker in Article 25(9) relates it to any belonging to others (beyond those defined by the Planning Act 2008 as statutory
person who has apparatus (defined in Article 2) within the order limits. Paragraph (2) | undertakers) to be included. Where appropriate, protective provisions will provide for the
enables a statutory undertaker to exercise the CA powers (with SoS consent except for | necessary protections for those with apparatus.
those listed in Article 7). The ExA would ask the Applicant why it has used this On review of this article, the Applicant has amended article 25(3) to remove the reference
definition instead of that in the PA2008. In responding please justify your reasoningin | to article 7 so that it states:
relation to the use of this definition and provide commentary on whether the use of | rTha secretary of State’s consent is not required for any statutory undertakers to whom
this definition has'any implications in relation to the exercise of CA powers and ability | the penefit of the Order has been transferred pursuant to article 8(6) (consent to transfer
to pay compensation. benefit of this Order)’.
The practical effect is that in most cases, the transfer of these powers to statutory
undertakers will be subject to the consent of the Secretary of State. The situations where
Secretary of State consent is not required is limited to gas undertakers, highways authority
or hydrogen offtakers.
The Applicant also notes that article 25(4) provides that in situations where statutory
undertakers are exercising these powers, that the liability for the payment of
compensation ‘must remain with the undertaker’ and so the ability of the relevant
statutory undertaker (as defined) to pay compensation is not relevant to the broader
definition and has no implications in this regard. The Applicant has made an amendment
to article 25(4) to ensure that it is clear that this caveat applies to both article 25(2) and
article 25(3).
The amendments referred to above have been made to the draft DCO submitted by the
Applicant at Deadline 2.
Q1.9.26 Applicant. Correction. This duplication has been deleted in the draft DCO submitted by the Applicant at Deadline
Article 25 (CA of rights etc.) — Article 25(5) has a duplication of the words ‘on the’ in 2.
the second line. Please review and amend.
Q1.9.27 Applicant Clarification and correction. The process in article 29 of the draft DCO as a whole follows other precedent drafting
Article 29 (Special category land and replacement special category land). (such as The A303 (Amesbury to Berwick Down) Development Consent Order 2023 and
The A38 Derby Junctions Development Consent Order 2023) in the fact that there is a
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Article 29(1) says that the undertaker cannot exercise powers over the special delay between the undertaker acquiring the special category land and the provision of
category land until the Local Planning Authority has approved a scheme for the layout | replacement special category land.
of the replacement special category land. This would appear to allow the undertaker | The tests relating to open space in sections 131(4) and s132(4) of the Planning Act 2008
to acquire the special category land before they have acquired the replacement land are that:
and before they have !mplemented the approved scheme on the_ re.zplacement land. _ (a) replacement land has been or will be given in exchange for the order land
Please explain how this is acceptable to enable the SoS to Ic.)e satisfied that the tests in [under s131(4)] or for the order right [under s132(4)], and
5.131(4) ar.md 132(4) of the PA2098 are met. The Fests require th.e r.eplacement land to (b) the replacement land has been or will be vested in the prospective seller and
be vested in the undertaker subject to the same rights and restrictions as attach to the . . L
i ) ) i subject to the same rights, trusts and incidents as attach to the order land.
special category land. While this does not have to happen before the special category . . . . .
. i . . There is no statutory requirement that the replacement special category land is acquired
land is acquired, it must happen and needs to therefore be secured in the DCO. At . ] i
. . by the undertaker at the same time as the special category land vests in the undertaker,
present there appears to be nothing to compel the undertaker to acquire the i . . Y- )
. . . . noting the reference to “or will be” in those sub-sections.
replacement land once it had acquired the special category land following approval of
the scheme. There is also no statutory requirement to provide the replacement special category land at
Where it is argued that special parliamentary procedure should not apply (before the same time as when the special c'ategory land vests '|n the uno!ertal.<er. '
authorising CA of land or rights in land being special category land) full details should The tests are that replacement special category land will be provided in exchange and is or
be provided to support the application of the relevant subsections in Section 130, 131 will be vested in the prospective seller with the same rights, trusts and incidents as attach
or 132, for example (in relation to common, open space or fuel or field garden to the original land.
allotment): Article 29 of the draft DCO sets out the process of how the Cowpen Bewley Special
Where it is argued that land will be no less advantageous when burdened with the Category Land vests at the point the planning authority approves a scheme for the layout
order right, identifying specifically the persons in whom it is vested and other persons, of the replacement special category land (article 29(1)).
if any, entitled to rights of common or other rights, and clarifying the extent of public | The draft DCO then sets out how the replacement special category land must vest and
Where it is argued that any suitable open space land to be given in exchange is To provide another level of certainty to this, the Applicant has amended article 29(3) so it
available only at prohibitive cost, identifying specifically those costs. begins ‘The undertaker must lay out and provide the replacement special category land in
As stated above, Article 29(1) says that the undertaker cannot exercise powers over accordance with the scheme approved under paragraph (1) and on the date....
the special category land until the Local Planning Authority has approved a scheme for | This ensures that the laying out happens and the passing of rights, trusts and incidents can
the layout of the replacement special category land. This would appear to allow the | then ‘kick in’. Paragraph (7) then goes on to ensure that there is a time period to this
undertaker to obtain the special category land before they have acquired the happening (24 months).
replacement land and before they have implemented the approved scheme on the If the replacement special category land is not provided in that timeframe, unless
replacement land. otherwise agreed with the planning authority, the undertaker would be in breach of the
In the absence of something obliging the undertaker to acquire the replacement land | DCO.
and lay it out in accordance with the approved scheme, it seems to the ExA it is Notwithstanding the above, the Applicant has considered the ExA’s comments and has
unlikely that it can advise the SoS it is satisfied that the tests in s131(4) and 132(4) are | further amended the draft DCO in article 29(1) so it reads:
met, requiring the replacement land to be vested in the undertaker subject to the ‘(1) The undertaker must not exercise the relevant Order powers in respect of the cowpen
same rights and restrictions as attach to the special category land. bewley special category land until the undertaker has exercised a relevant Order power
Please respond. over the replacement special category land and the relevant planning authority has
approved a scheme for the layout of the replacement special category land.
This ensures that the Applicant will, before it takes possession of the special category land,
know what it needs to do on the replacement land, and accesses the land to start those
works, thus starting the 24 month clock as early as possible, to minimise any delay
between the special category land being lost, and its replacement.
The Applicant’s position as to why special parliamentary procedure does not apply to the
special category land affected by the DCO application are set out in the Explanatory
October 2024
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Memorandum at section 2.7 [APP-028] and in Chapter 9 of the Statement of Reasons
[APP-024] but is predicated on the test for replacement land having been met.
With these measures in place, the Applicant does not consider that the other tests within
sections 131 and 132 need to be engaged.

Q1.9.28 Applicant and IPs. Clarification. The drafting in article 32(5)(b) is precedented in other DCOs including the Boston
Article 32 (Temporary use of land for carrying out the authorised deve|opment) - Alternative Energy Facility Order 2023 and the A38 Derby Junctions Development Consent
Article 32(5)(b) provides and exemption whereby “the undertaker is not to be required | Order 2023.
to... (b) remove any ground strengthening works which have been placed on the land Examples of ‘ground strengthening works’ which may be relevant to the project include:
to facilitate construction of the authorised development.” e The need to strengthen the ground to accommodate crane pads, to allow cranes to
Please define the term ‘ground strengthening works’ and provide written examples operate safely; and
and/ or drawings of what they would be likely to consist of. Additionally the ExA e Works to strengthen the ground to accommodate heavy plant and machinery
would ask: required for the construction phase.

The Applicant for an explanation of the potential implications of having to removing | These works need to be considered in both environmental and land contexts. In relation to
‘ground strengthening works’ should Article 32(5)(b) be removed. the former, whilst the Applicant does not consider that significant environmental effects
Interest Parties for their views as to any potential implications of leaving such ‘ground | would be likely to arise, in principle it would not be beneficial to carry out works to the
strengthening works’ in situ. ground and then require these to be removed and incur additional environmental impacts,
unless there is a good reason to do so. In addition, the works would likely constitute an
improvement to the land and hence be of benefit to the land owner. As such being
compelled to remove ground strengthening works upon completion of construction would
not be of benefit to either party.
The Applicant also notes that under article 31(6), the undertaker must pay compensation
to the owners and occupiers of land subject to temporary possession for any loss or
damage arising from the exercise of these powers. That assessment of compensation
would take account of matters such as the period of works and the state of the land after
the Applicant has handed back possession, and therefore including any loss or damage
arising from strengthening works being left in place.

Q1.9.29 Applicant Justification. o The Applicant’s Statement of Reasons [APP-024] details the justification for the
Article 34 (Statutory undertakers) and 35 (Apparatus and rights of statutory Proposed Development and the compulsory acquisition powers sought in the draft
undertakers in streets) DCO. In particular, please see: Chapter 6 - Need for Compulsory Acquisition of
Where a representation is made by a statutory undertaker (or some other person) Land and Rights;
that engages section 127(1) of the PA2008 and has not been withdrawn, the SoS will e Chapter 7 - Justification for the Use of Powers of Compulsory Acquisition; and
be unable to authorise CA powers relating to that statutory undertaker land unless e Chapter 8 — Policy Support.
satisfied of specified matters set out in s127 of the PA2008. If the representation is Justification for the Proposed Development and the use of powers of compulsory
not withdrawn by the end of the examination, the ExA will need to reach a conclusion acquisition is also set out in the Planning Statement [APP-031] and Project Need
whether or not to recommend that the relevant statutory test has been met in Statement [APP-033].
accordance with s127. The Applicant considers that there is a clear and compelling national need for the
The SoS will be unable to authorise removal or repositioning of apparatus (or Proposed Development as:
extinguishment of a right for it) un.Iess satisfied that the extmgwshment or removal is « the Proposed Development will make a major contribution toward addressing the
necessary for the purpose of carrying out the development to which the order relates . . i
. ) need that exists for the shift to clean energy generation and greater energy
in accordance with s138 of the PA2008.
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A number of Statutory Undertakers have made Representations, most of which raise
concerns over the removal or repositioning of apparatus (or extinguishment of a right
for it).

Please signpost the ExA as to where within the Application documentation you have
provided such justification showing that such extinguishment or removal is necessary
or provide such justification.

efficiency which provides the most effective route to ensuring both climate and
energy security;

e the Applicant has selected the site on which to construct and operate the Proposed
Development for technical, environmental and commercial reasons; and

e it will provide social and economic benefits to the local area to strengthen
Teesside’s development into the UK’s leading hydrogen hub, creating new high
quality jobs, supporting local education and skills development and kick-starting a
highly skilled UK-based hydrogen supply chain.

The purpose for which land is subject to the proposed powers of compulsory acquisition
and to possess land temporarily is summarised in the Schedule of Negotiations and Powers
Sought [APP-026].

Supplementary to this, the Land Rights Tracker [PDA-022] has also been produced by the
Applicant at the Examining Authority’s request which specifies the land and rights
proposed to be acquired in respect of each individual plot specified in the Book of
Reference [REP1-004].

Q1.9.30

Applicant

Justification.

Article 39 (Planning Permission) — This article is intended to allow development not
authorised by the DCO to be carried out within the Order limits pursuant to planning
permission. Whilst the Applicant’s explanation related to this Article, as set out in the
EM (APP-028] is noted, the ExA is concerned that no justification has been provided in
terms of this Article appearing to obviate the need, in such circumstances, to apply to
change the DCO (through section 153 of the PA2008). As such the ExA would seek
justification in this regard to this Article.

The Applicant set out an explanation about the drafting of article 39 in paragraphs 3.7.2 to
3.7.5 of the Explanatory Memorandum [APP-028].

In respect of the ExA’s comments about a requirement to apply to change the DCO in such
circumstances, there is nothing in the drafting of article 39 that obviates the need to apply
to change the DCO under section 153 of the Planning Act 2008 if that were to be required

under the circumstances.

The Applicant notes that development consent must be obtained for nationally significant
infrastructure projects (NSIPs), and in H2T’s case a DCO must be obtained for the ‘Specified
Elements’ set out in the Secretary of State’s Section 35 Direction (Work No. 1- carbon
capture enabled hydrogen production facility and Work No. 6 — hydrogen distribution
network).

Development consent may be granted for associated development (and is the approach
taken for this DCO application) but it is not an imperative and there is a consenting choice
for this type of development.

Article 39 provides flexibility for the Applicant to determine the best course of action for
the project depending on how another planning permission interfaces with the DCO.

If another planning permission affected the ability to construct the associated
development as set out in the DCO then the Applicant would have a consenting choice
whether to apply to amend the associated development as a change to the DCO or
whether to obtain a separate planning permission for the changed associated
development.

If the circumstances were such that changes were required to the development consent
for Work Nos. 1 and 6, then the Applicant would need (and is not prevented from doing so
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in the article) to apply to change the DCO pursuant to section 153 of the Planning Act
2008.

In addition, it may be that there are existing or future planning permissions which benefit
third parties, and these are also catered for by the drafting in Article 39, which ensures
that the DCO and those other planning permissions are not legally inconsistent, and where
appropriate can both be progressed.

Q1.9.31

LAs (HBC, RCBC and
STBC), together with
any other relevant
Authority/ Body.

View(s) sought..

Article 39 (Planning Permission, etc.) — The ExA is interested in the views of the LAs
listed, as well as any other relevant Authority/ Body, in regard to the implications of
this Article and its effect, especially Article 39(3).

N/A

Q1.9.32

LAs (HBC, RCBC and
STBC), together with
any other relevant
Authority/ Body.

View(s) sought.

Article 40 (Defence to proceedings in respect of statutory nuisance) — Article 40(1)
prevents any Order under the Environmental Protection Act being made against any
nuisance falling within section 79(1) (statutory nuisances and inspections therefor.) of
that Act and any fine being imposed, under section 82(2) (summary proceedings by
persons aggrieved by statutory nuisances) of that Act if the defendant can show:

(a) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker for the purposes of or in
connection with the construction or maintenance of the authorised development and
that the nuisance is attributable to the carrying out of the authorised development in
accordance with a notice served under section 60 (control of noise on construction
sites), or a consent given under section 61 (prior consent for work on construction
sites) of the Control of Pollution Act 1974; or

(ii) is a consequence of the construction or maintenance of the authorised
development and that it cannot reasonably be avoided; or

(b) is a consequence of the use of the authorised development and that it cannot
reasonably be avoided.

Article 40(2) states “Section 61(9) of the Control of Pollution Act 1974 does not apply
where the consent relates to the use of premises by the undertaker for the purposes
of or in connection with the construction or maintenance of the authorised
development.”

The Applicant’s EM [APP-028] at Paragraph 3.7.6 states it “...considers that the
Requirements provide sufficient protection against the matters that may constitute
"statutory nuisances" under section 79(1) of the Environmental Protection Act 1990.”
The ExA would ask the LAs listed above, together with any other relevant Authority/
Body:

whether they agree with the Applicant’s above mentioned statement and if not why
they do not agree; and

for their considered views on this Article and any implications that may arise as a
result of its inclusion in the DCO.

N/A

October 2024

16



https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN070009/EN070009-000197-H2T%20DCO%20-%204.2%20Explanatory%20Memorandum.pdf

H2 Teesside Ltd

Response to ExQ1 Draft Development Consent Order
Document Reference: 8.11.9

bp

lfi‘ H2
Teesside

EXQ1l QUESTION TO: QUESTION: RESPONSE
Q1.9.33 Applicant. Correction. The drafting of article 42 (Crown rights) is standard article drafting and well-precedented
Article 42 (Crown rights) — The ExA considers the word “take’ should be removed from | having been used in numerous DCOs including The Net Zero Teesside Order 2024, The A66
this Article or the Applicant should provide full and justified reasoning for its inclusion. | Northern Trans-Pennine Development Consent Order 2024, The Hornsea Four Offshore
Wind Farm Order 2023 and The Keadby 3 (Carbon Capture Equipped Gas Fired Generating
Station) Order 2022.
As there is Crown land in the Order limits for the project, the purpose of the article is to
make the legal position clear that the DCO does not allow for powers of compulsory
acquisition or temporary possession to be exercised against Crown land or rights without
the appropriate consent.
The use of ‘take’ in that context is to emphasise the inability to use compulsory acquisition
powers to take land.
The Applicant has not therefore amended the article to remove the reference to ‘take’.
Q1.9.34 Applicant. Clarification. The Applicant’s position is that the normal day-to-day meaning of ‘an application’ i.e. a
Article 43 (Procedure in relation to certain approvals) — For the purposes of this Article | formal written request should be used, rather than creating a definition for a specific
does the term ‘Application’ need to be defined. If not please explain why not. definition for ‘application’ in article 43.
This drafting for article 43 is common and sufficiently certain, and has been approved and
well-precedented in other DCOs including The Net Zero Teesside Order 2024, The Mallard
Pass Solar Farm Order 2024 and The Drax Power Station Bioenergy with Carbon Capture
and Storage Extension Order 2024.
Article 43(6) also provides that an application submitted pursuant to article 43(1) ‘must
include a statement... that refers to the timeframe for consideration of the application and
the consequences of failure to meet that timeframe’. This means that the relevant
consenting authority’s attention will be drawn to the timeframe for consideration of the
application and that it is related to the obtaining of a consent, agreement or approval
under the Order.
In addition, when the relevant consenting authority does receive an application from the
Applicant it is in the context of wider discussions with the Applicant about the project and
its experience with other projects. Consequently, it would be apparent on the face of the
application that it is related to the obtaining of a consent, agreement or approval under
the Order and that the DCO timeframes apply.
Q1.9.35 LAs (HBC, RCBC and View(s) sought. N/A
STBC), together with Article 43 (Procedure in relation to certain approvals) — Article 43(5) sets out that after
any other relevant 6 weeks (42 days) applications made under this Article will gain a deemed approval
Authority/ Body. from the consenting authority, if that consenting authority “..has not notified the
undertaker of its disapproval and the grounds of disapproval...”. The ExA would ask
the LAs listed above, together with any other relevant Authority/ Body:
i) for its views on whether the 6 week period is adequate and if not what
alternative period should be specified and why; and
October 2024
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ii) should a fee be payable for the submission of details made pursuant to an
Article.
Q1.9.36 Applicant. Error. This has been amended to ‘Stockton-on-Tees’ in the draft DCO submitted by the Applicant
Schedule 1 (Authorised Development) — First paragraph refers to “... the Borough of at Deadline 2.
Stockton and Tees...” but should read ‘the Borough of Stockton on Tees’. Please
amend.
Q1.9.37 Applicant. Clarification. References to chemical symbols in Schedule 1 (and the rest of the draft DCO where
Schedule 1 (Authorised Development) — Work No. 1 - Should the first reference to a relevant) have been amended to just the full name of the chemical for consistency. This
chemical in this Schedule be the name of that chemical followed by its chemicals has been done in the draft DCO submitted by the Applicant at Deadline 2.
symbol in brackets, rather than just a reference to the chemical symbol? For example
CO; and hydrogen are both listed using their chemical symbols in the first instance
and also throughout the remainder of the schedule.
Q1.9.38 Applicant. Clarification. The Applicant notes that it is currently consulting on the addition of a second flare, for
Schedule 1 (Authorised Development) — Work No. 1A.2 — The ExA notes that this Work | Work No. 1A.2, as part of its potential set of changes to the DCO application. The
No. does not include a flare as specified in Work No. 1A.1. Is this because Work Applicant’s Change Notification Report [PDA-019] noted at paragraph 2.4.2 onwards that
No.1A.2 will utilise the flare provided by Work No. 1A.1. Please confirm. If not please | “further engineering studies and on site engagement has enabled the design of the
advise why a flare is not included in Work No. 1A.2. Hydrogen Production Facility to be refined. A second flare is now proposed as part of
Phase 2 of the Proposed Development. The second flare would also be located within the
Main Site (Work No. 1A.2). The second flare would perform the same function as the
Phase 1 flare described in ES Chapter 4 ‘Proposed Development’ [APP-056] paragraph
4.3.10, albeit to serve Phase 2 of the Proposed Development.”
The Applicant will be considering responses to its consultation on potential changes,
including to the above, and then submitting its formal change request application to the
ExA as appropriate.
Q1.9.39 Applicant. Clarification. Some elements (e.g. pipework etc.) of Work No 1B.1 will serve both Work No 1A.1 and
Schedule 1 (Authorised Development) — Work No. 1B.2 — The ExA notes that area for Work No 1A.2. It is planned that Work No 1A.2 will have its separate and dedicated water
Work No. 1B.2, as detailed on the Works Plans [AS-005] is much larger that the area treatment infrastructure, and this is what Work No 1B.2 covers. The Applicant is seeking to
shown on the Works Plans for Work No 1B.1. This seems anomalous bearing in mind | accommodate the same level of geographical flexibility for Works No 1A.2 and 1B.2 as
Work No. 1B.1 is providing water connections and water and effluent treatment plant these will be co-located. As such, the final location and extent of Work No 1B.2 will need
for Work Nos. 1A.1 and 1A.2, comprising exactly the same plant, networks, pipework, to be determined as a result of the final location and extent of Work No 1A.2.
cables, racks, infrastructure, etc., to that proposed in Work No. 1B.2, yet Work No.
1B.2 is only serving Work No. 1A.2. Please provide a detailed explanation as to why
the area difference between the two Work Nos. (Work Nos. 1B.1 and 1B.2) is so
different?
October 2024
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Q1.9.40 Applicant Clarification. Pellet-Sinter substation is an existing substation owned and operated by STDC. This is one
Schedule 1 (Authorised Development) — Work No. 3B.1 — The ExA notes that the option for the Proposed Development to draw its power. This is not something to be
Applicant is seeking to retain optionality in respect of the proposed electrical constructed as part of NZT DCO.
connection, with potential connections via an AGI at Pellet-Sinter substation (Work
No. 3B.1), Tod Point substation (existing) (Work No. 3B.2) or a new substation, which | work No. 3 provides for the electrical connections taken from the Main Site to connection
is located on the site of the NZT DCO (Work No. 3B.3). points in the network, and provides for extensions to existing, or provision of new
Irrespective of the above, the ExXA notes the Pellet-Sinter substation is referred to on substations, as appropriate.
the Works’ Plans as though it is existing, but the STDC substation is described as has
having secured planning permission at paragraph 4.3.24 of ES Chapter 4 (Proposed Substations indicated in Work Nos. 1E.1 and 1E.2 form part of the e electrical
Design) [APP-056]. Additionally new substations, Work Nos. 1E.1 and 1E.2, allow for infrastructure on the Main Site, . It is noted that this is not referenced in Paragraph 4.2.2 of
the construction of substations in connection with the hydrogen production facility the ES so this is an omission.
but as shown on the Works’ Plans, these are not located where Work No. 3B.3 is
located. Furthermore, the description of Work Nos. 1E.1 and 1E.2 at paragraph 4.2.2 L o .
. . . . . However, it is the case that Work No. 1E was generally assessed as constituting ancillary
in ES Chapter 4 (Proposed Design) [APP-056], does not include substations. Bearing . o ) o i o
these factors in mind, the EXA is unc—lear if these references to sub-station works in the |nfra§tructure within and adjacent to the Maln Site. Substations at the Main Site would be
draft DCO [AS-013] are an error? of this nature and .so \{vould not be something that would change the parameters of the
) - ) ] ] assessment of Main Site activities undertaken.
Is this new substation (Pellet-Sinter substation) something to be constructed as part of
the NZT DCO?
Are new substations to be included in Work Nos. 1E.1 and 1E.2 as part of the draft
DCO [AS-013] and if so, does ES Chapter 4 (Proposed Design) [APP-056] need
correcting in this regard? Please clarify.
Ql.9.41 Applicant. Clarification. All of the works set out in Schedule 1 constitute the “Authorised Development”.
Schedule 1 (Authorised Development) — The way Schedule 1 has been drafted, the The Authorised Development is comprised of:
ExA is unclear as to what Work Nos. within the Schedule constitute ‘Authorised e Works for which development consent must be obtained (which in this case in
Development’ and what Work Nos. constitute ‘Associated Development’. Please overall terms is Work Nos. 1 and 6 the hydrogen production facility and the
review Schedule 1 (Authorised Development) and make it clear what Work Nos. are hydrogen distribution network); and
‘Authorised Development” and what Work Nos. are ‘Associated Development’. e “Associated development” under section 115(1)(b) of the Planning Act 2008 which
is capable of being granted development consent by virtue of being development
associated with the hydrogen production facility and the hydrogen distribution
network (Work Nos. 2, 3,4,5,7,8,9, 10 and 11).
This is explained in more detail in sections 2.1 to 2.3 of the Explanatory Memorandum
[APP-028]. There is no need to set this out in Schedule 1 as for the purposes of the wider
DCO, references are to “authorised development” meaning everything set out in Schedule
1 in its totality. Given the above, the Applicant does not think that changes are required to
Schedule 1 on this point.
It is important for the Secretary of State to be certain that the DCO can lawfully grant
consent for the development set out in Schedule 1 — this is explained in the Explanatory
Memorandum paragraphs noted above.
Q1.9.42 LAs (HBC, RCBC and Views sought. N/A
STBC), together with
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any other relevant Schedule 2 (Requirements) — General — Several of the Requirements (Requirements 4
Authority/ Body (LBMP), 10 (Surface and foul water drainage), 15 (CEMP) and 18 (Construction traffic
management plan) say that plans must be in “substantial accordance with” outline
plans, framework plans or indicative plans.
Do you consider the above to be sufficiently precise and certain to secure any relevant
mitigations reference in those Requirements? Please provide full and reasoned
answers and if you do not consider these Requirements to be sufficiently precise and
certain, please suggest how the Requirement can be amended to address the
concerns you have.
Q1.9.43 Applicant, LAs (HBC, Views sought. The approach taken in the Requirements to use ‘...unless otherwise agreed with the
RCBC and STBC), Schedule 2 (Requirements) — General — The ExA notes Requirement 31 (Amendments | relevant planning authority’ ‘tail pieces’ throughout and to define what this meansin a
together with any other | agreed by the relevant planning authority), as well as the use of ‘tail pieces’ separate Requirement is well-precedented including in The Net Zero Teesside Order 2024.
relevant Authority/ throughout the Requirements, such as “...unless otherwise agreed with the relevant The Applicant notes that the definition in article 31 clearly states that this approval ‘may
Body. planning authority.” The ExA is concerned in regard to the use of such ‘tail pieces’ due | only be given in relation to non-material amendments and where it has been
to the fact they can create a risk that significant changes to the development could be | demonstrated to the satisfaction of that authority that the subject matter of the approval...
made and/or statutory routes to vary such requirement could be avoided thus sought will not give rise to any materially new or
depriving third parties of the opportunity to comment. materially different environmental effects from those assessed in the environmental
Caselaw (Hubert v Carmarthenshire CC [2015] EWHC 2327 (Admin))' exists on this statement’. As a result, the constraining nature of the drafting used distinguishes the draft
matter. In that case permission had been granted for the construction of a wind DCO from that in Hubert v Carmarthenshire CC [2015] EWHC 2327 (Admin) which
turbine and it was held that a condition stating that the turbine should be of certain provided for an ability to change dimensions of a turbine of a wind farm. This is because a
dimensions ‘unless given the written approval of the local planning authority’ could change of that nature to the project would most likely be a material amendment (not a
lead to the approval of a turbine of a greater scale and environmental impact than non-material one) and would likely to give rise to materially new or materially different
had been permitted; the clause had to be removed. environmental effects from those in the Environmental Statement.
In the light of the above and the ExA’s would seek the views of both the Applicant and | The Applicant would also highlight that different DCOs employ different forms of drafting
the LAs (HBC, RCBC and STBC), together with any other relevant Authority/ Body, as to | to achieve the same outcome as in the draft DCO and The Net Teesside Order 2024.
the inclusion of Requirement 31 (Amendments agreed by the relevant planning For example, The Mallard Pass Solar Farm Order 2024 and The Drax Power Station
authority) and the use of such ‘tail pieces’ throughout Schedule 2 (Requirement). Bioenergy with Carbon Capture and Storage Extension Order 2024 do not set out the ‘tail
pieces’ throughout the Requirements but have a standalone Requirement called ‘Approved
details and amendments to them’ which states (text taken from the Mallard Pass Order):
‘5.—(1) With respect to any plans, details or schemes which have been approved pursuant
to any requirement (the “Approved Documents, Plans, Details or Schemes”), the undertaker
may submit to the relevant planning authority or both relevant planning authorities (as
applicable) for approval any amendments to any of the Approved Documents, Plans,
Details or Schemes and, following approval by the relevant planning authority or both
relevant planning authorities (as applicable), the relevant Approved Documents, Plans,
Details or Schemes is to be taken to include the amendments as so approved pursuant to
this paragraph.
‘(2) Approval under sub-paragraph (1) for the amendments to any of the Approved
Documents, Plans, Details or Schemes must not be given except where it has been
demonstrated to the satisfaction of the relevant planning authority or both relevant
planning authorities (as applicable) that the subject matter of the approval sought is
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unlikely to give rise to any materially new or materially different environmental effects
from those assessed in the environmental statement.

Ql1.9.44 Applicant Clarification. The Applicant notes that the Design and Access Statement (DAS) [APP-034] does not
Should Schedule 2, Requirement 3 of the draft DCO [AS-013] also refer to the detailed | include a set of specific ‘project design principles’ as is sometimes seen on other projects.
design of Work Nos. 1 to 8 being in accordance with the design principles, as set out | It instead discusses how the design has progressed in the context of the NIC Design
in the Design and Access Statement (DAS) [APP-034]? Principles.

It is therefore not appropriate for the Requirement to refer to the DAS.

Q1.9.45 LAs (HBC, RCBC and Views sought. N/A

STBC), together with Schedule 2, Requirements 4 (LBMP) — Requirement 4(6) specifies a period of five years

any other relevant after planting, for any shrub or plant that “..is removed, dies or becomes... seriously

Authority/ Body. damaged or diseased...” to be “...replaced in the first available planting season with a
specimen of the same species and size as that originally planted...”. The ExA would ask
whether a period of five years is an acceptable timeframe and if not why not?

Q1.9.46 Applicant. Clarification. There is an inference in Requirement 8(2) that in order for the ‘approved scheme’ to be
Schedule 2, Requirements 8 (Site Security) — Requirement 8(1) requires a written ‘maintained and operated’ it must have been implemented as approved by the relevant
scheme to be submitted and approved’ whilst Requirement 8(2) required the planning authority. This drafting has also been approved by the Secretary of State in the
approved scheme to be maintained and operated. However, there is no Net Zero Teesside Order 2024.
implementation the details approved pursuant to this Requirement. Please review this | Notwithstanding this, Requirement 8(2) has been amended to ‘The scheme must be
requirement, along with all the other Requirements in Schedule 2, and amend the implemented as approved and must be maintained and operated throughout the operation
Requirement(s), as necessary, to ensure implementation of any approved details is of the relevant part of the authorised development.
specified.

Q1.9.47 Applicant and STDC Views sought. The Applicant notes that STDC is a consultee in relation to the equivalent Requirement in
Schedule 2, Requirements 10 (Surface and foul water drainage) — Requirement 10(3) — | the Net Zero Teesside Order 2024 (Requirement 11 (Surface and foul water drainage). In
Should STDC be included in the list of consultees? view of this, the Applicant has amended Requirement 10(3) of the draft DCO submitted at

Deadline 2 to include STDC as a consultee.

Q1.9.48 Applicant. Clarification. The Applicant would highlight that it is not their intention that the flood management plan
Schedule 2, Requirements 11 (Flood risk mitigation) — Requirement 11(1) requires the | is implemented and then immediately removed, and that this is plain from the drafting of
approved flood management plan to be implemented throughout the commissioning | Requirement 11(7) of Schedule 2 to the draft DCO which states that ‘the flood
and operation of the relevant part of the authorised development. However, there is | management plan... must be implemented throughout the commissioning and operation
no requirement for those works to be maintained throughout the same period. As of the relevant part of the authorised development...” (italics added for emphasis).
such they could be implemented and then immediately removed. Whilst The ExA is The clear intention is that in order to ‘implement throughout’ the period, the plan (and
certain there is no such intention on the part of the Applicant, the requirement should | the measures it sets out) has to be maintained.
include the element to maintain those works throughout the commissioning and Notwithstanding this, the Applicant has amended Requirement 11(7) to state that the
operation of the relevant part of the authorised development. flood management plan ‘must be implemented and maintained’ for greater clarity in the

draft DCO submitted by the Applicant at Deadline 2.
Please also review all other Requirements in Schedule 2 and ensure they are
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amended, as necessary, to include the need to maintain the relevant approved details
for the relevant period required.

Q1.9.49 Applicant. Clarification. A standalone hydrogeological impact assessment or a hydrogeological conceptual model
Schedule 2, Requirements 12 (Contaminated land and groundwater) — Requirement have not been produced. However, contamination risks to hydrogeological receptors are
12(2)(f) refers to the updating of “..the hydrogeological impact assessment including | covered in both the Conceptual Site Model and the Environmental Risk Assessment
hydrogeological conceptual model...”. Please could you signpost the EXA to the presented as Appendices to Chapter 10 [APP-062, APP-194 to APP-197] of the
location of the existing hydrogeological impact assessment and hydrogeological Environmental Statement.
conceptual model within the submitted Application documentation. To reflect this, Requirement 12(2)(f) of Schedule 2 to the draft DCO submitted by the

Applicant at Deadline 2 has been amended to:

‘an update to the environmental risk assessment including contaminated land conceptual
site model that is informed by any further ground investigation reports and groundwater
monitoring in addition to the information in chapter 10 of the environmental statement’.

Q1.9.50 Applicant and LAs (HBC, | Clarification/ Views sought. As explained in paragraphs 10.5.8 to 10.5.14 of ES Chapter 10 Geology, Hydrogeology and
RCBC and STBC), Schedule 2, Requirements 12 (Contaminated land and groundwater) — Requirement Contaminated Land [APP-062], the Applicant will (prior to the design and construction of
together with any other | 12(7) provides for an alternative option to seeking approval of a scheme to deal with the Main Site) undertake confirmatory Gl to assess whether and to what extent
relevant Authority/ the contamination of land, including groundwater, which is likely to cause significant contamination is present at the Main Site and the finds of this will feed into the detailed
Body. harm to persons or pollution of controlled waters or the environment. Specifically design process and the scheme to deal with contamination of land set out in Requirements

Requirement 12(7) would allow the Undertaker to: 12(1) to 12(6).
“...rely on any scheme to deal with the contamination of land (including groundwater) | Requirements 12(7) and 12(8) have been included because it is the Applicant’s
which relates to any part of the authorised development that has been previously understanding that South Tees Development Corporation / Teesworks (STG) are currently
approved by the relevant planning authority pursuant to an application for planning completing site clearance in the central and southern areas of the Main Site and will
permission or an application to approve details under a condition attached to a complete remediation works required to create a suitable development area before
planning permission.” construction starts on the Main Site.
The ExA would ask: The Applicant also understands that STG intend to submit reserved matters approval
The Applicant in regard to whether its intention is for this sub-paragraph to also applications for remedial works in central and southern areas of the Main Site under their
include other DCOs and Requirements imposed under them, which have been existing outline planning approval for the Foundry site. It is also anticipated that STG would
previously approved by the relevant planning authority pursuant to a DCO or a submit additional reserved matters approval or planning applications for further site
Requirement to approve such details under/ attached to that DCO? clearance and remedial works in the north-west or north-east of the Main Site for Phase 2.
LAs and any other relevant Authority/ Body for their comments/ views on this sub- Requirements 12(7) and 12(8) have been included with the STG applications in mind and
paragraph (Requirement 12(7)) generally, together with the following two subsequent | ©n€ of the benefits of this flexibility is that it reduces duplication of work from the
sub-paragraph (Requirement 12(8) and 12(9)), especially in regard to whether sub- perspective of the relevant planning authority.
paragraph (Requirement 12(7)) should allow alternative options, including schemes to | It is not the Applicant’s current intention to use any other planning permissions associated
deal with contamination of land (including groundwater) that have been previously with any other projects, in the main part because the Applicant is not aware of other
approved by the relevant planning authority pursuant to an application for planning permissions which may create this same situation.
permission/ or made DCO or an application to approve details under a condition/ If, for any reason, STG do not bring forward these reserved matters planning applications,
requirement attached to a planning permission/ DCO? or the remediation works are not undertaken in the timescales required, the Applicant
could then undertake remedial activities required for the development itself.
Also, Requirement 12(8)(b) provides that if the relevant planning authority (following
consultation with the Environment Agency) does not provide its approval, then the
Applicant would need to submit its own scheme to deal with contamination of land
October 2024
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pursuant Requirement 12(1) — so the flexibility provided by this option is constrained by
the relevant planning authority.

Q1.9.51 LAs (HBC, RCBC and Clarification. This Requirement refers to both Net Zero Teesside and HyGreen, as these are both
STBC), together with Schedule 2, Requirements 18 (Construction traffic management plan) — Requires the developments led by bp and therefore the Applicant is more likely to be able to engage in
any other relevant Approval of a Construction Traffic Management Plan, whilst Requirement 18(3) constructive discussions around co-ordination of activities across the various
Authority/ Body. specifies what the plan should contain. Requirement 18(3)(f) specifies the inclusion of | developments.

“details of how the undertaker will seek to engage with the undertaker as defined in However, to reference other developments in this Requirement would mean that the

the Net Zero Teesside Order 2024 and the developer of HyGreen Teesside to manage Applicant would be beholden to other developments and other companies, complying

cumulative construction transport impacts.” The ExA would ask the LAs listed above, with this DCO, which the Applicant would have no control over.

together with any other relevant Authority/ Body, whether other major developments | The Applicant also considers that, given the results of the ES, there is no criteria to validly

in the area should be specified in Requirement 18(3)(f) and listed to ensure the determine which developments should or should not be referenced within this

Applicant has explained how they have sought to engage with other developers of Requirement, given the wider development environment within Teesside. The Applicant

major development in the area. considers it is not appropriate for one consent to seek to manage the impacts and benefits
of a large number of other consents.
In addition, as the projects are still at an early stage, the Applicant notes that it has not
undertaken specific engagement on this issue because its delivery programme and the
programmes of the other projects will continue to evolve between now and when the
traffic management is required.

Q1.9.52 Applicant and LAs (HBC, | — Clarification/ Views sought. Information concerning construction working hours and management are set out in the
RCBC and STBC), Schedule 2, Requirements 19 (Construction hours) — Requirement 19(4)(a) makes Chapter 5: Construction Programme and Management of the Environmental Statement
together with any other | reference to ‘Start-up’ and ‘Shutdown’ periods. [APP-057].
relevant Authority/ Could the Applicant direct the EXA as to where in the Applicant Documentation these | Paragraphs 5.3.102 to 5.3.108 explain the construction working hours for the project,
Body. terms (‘Start-up period’ and ‘Shutdown periods’) are defined. Such definitions must including a “mobilisation period... required in relation to daily start-up and close down

clearly explain what can take place during the Start-up’ and ‘Shutdown’ periods. procedures”.
Could the LAs listed above, together with any other relevant Authority/ Body, confirm | It also sets out a non-exhaustive list of examples of the types of activity that are included
they are satisfied, or not, with the timings of the Start-up’ and ‘Shutdown’ periods. If | in these periods as including:
not satisfied, please provide a detailed explanation as to why you are not satisfied. e Deliveries and unloading;
e Workforce movement to place of work;
o Site briefings;
e Inspections, refuelling and maintenance; and
e General preparation and housekeeping works.
Paragraph 5.3.104 clearly states that the mobilisation period will not include the operation
of plant or machinery and “will be limited to activities that do not cause a disturbance to
local residents, schools, businesses or other sensitive environmental receptors identified in
the EIA”.
This detail is also captured in Section 3.3 of the Framework Construction Environmental
Management Plan (CEMP) [APP-043].
In order that the draft DCO is more consistent with the terminology in the Framework
CEMP, the Applicant has amended Requirement 19(4)(a) so that instead of “start-up” and
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“shut-down” periods the reference is made to “mobilisation and de-mobilisation periods”
as follows:
‘(a) mobilisation and de-mobilisation periods from 0600 to 0700 and from 1900 to 2000
Monday to Friday;
(b) mobilisation and de-mobilisation periods from 0600 to 0700 and from 1300 to 1400 on
a Saturday.’
These mobilisation and de-mobilisation periods for Saturday also reflect the amendment
to Saturday construction hours from 0700 to 1700 to 0700 to 1300.

Q1.9.53 Applicant and LAs (HBC, | Clarification/ Views sought. We do not plan on inviting other developers to join the proposed ‘local liaison group’.
RCBC and STBC), Schedule 2, Requirements 25 (Local liaison group) — Requirement 25(1) specifies The intent is to convene with Net Zero Teesside, NEP and HyGreen Teesside given
together with any other | “_the undertaker has established, or has convened jointly with either both or one of commercial interests in these projects and the ability to effectively collaborate to provide
relevant Authority/ the undertaker as defined in The Net Zero Teesside Order 2024 and the promoter of one forum for bp to keep local residents and organisations informed about progress of the
Body. HyGreen Teesside to establish, a group to liaise with local residents and organisations | projects and provide a regular forum for the local community to engage with the project

about matters relating to the authorised development (a ‘local liaison group’).” The team, ask questions about the project and provide feedback. It is expected that the
ExA would ask the Applicant and the LAs listed above, together with any other projects would become part of the LLG at different points ahead of commencement of
relevant Authority/ Body, whether other major developments in the area, being individual project construction activities.

constructed at the same time, should be included in this Requirement (Requirement Please also see the response to 1.9.58 below.

25(1)). If so please specify which developments should be included, providing details

of the Planning Application Reference Number, the name of the Applicant and their

contact details, the name of the Development and its location, the date of the

permission granted along with a copy of that planning consent.

Q1.9.54 Applicant and LAs (HBC, | Clarification/ Views sought. The Local Liaison Group (LLG) will be established to provide a forum for ongoing dialogue
RCBC and STBC), Schedule 2, Requirements 25 (Local liaison group) — What are/ should be the terms of | and discussion between the local community and the H2Teesside project team.
together with any other | reference of this Local Liaison group? What is it seeking to achieve and how will it’s The group will provide an opportunity and forum for residents, business and local
relevant Authority/ aims be secured in this Requirement? How are the Local Liaison groups achievement authorities and other interested parties to be kept informed of project developments,
Body. to be measured and what mechanisms are to be put in place/ are in place to ensure provide feedback, raise any concerns or queries with the ongoing delivery of the project.

its aims are successfully delivered. What provisions are in place to ensure the Local The LLG will provide a mechanism to enable the views of residents/their representatives
Liaison group does not fail in delivering its terms of reference/ aims? What happens in | and other relevant stakeholders to be heard, providing a direct channel to engage with the
the event of failure? How will such failure be redressed through this Requirement? developer.
Please clarify/ provide your responses to all of the questions set out above.

The principal overarching aims of the LLG Community Liaison Group are:

e To promote communication across the communities and organisations potentially
affected by the construction of H2 Teesside;

e To keep stakeholders, communities and businesses well informed about the
project’s progress, any potential impacts and opportunities available;

e To give all members of the local community potentially affected by the project an
opportunity to express their views and influence the approach to communication
activity at a local level;
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e Provide a forum for the local community to discuss, understand and potentially
influence the way that contractors undertake the construction activity.

e LLG meetings will take place as agreed by the LLG, subject to review of frequency
and need, with the first two meetings planned bi-monthly.

Membership is likely to change as the project progresses, and future attendance can be
agreed by the LLG, however, the initial membership will comprise the following:

e Project team members.

e Representative from project communications & external affairs team — will chair
meetings

e Officers, and or Councillors from the relevant local authorities/parishes.

e Community and resident representatives, businesses and businesses
representative groups

e Project specialists e.g. members of the team from Engineering or Health & Safety
for example will be invited to attend meetings, as required.

The achievement of the Group will be measured through the output of meeting minutes
and attendance of members/invitees. Minutes will document feedback on specific topics,
site management issues, mitigation and community engagement. Additionally, the
Applicant will look to measure the impact of the group by evaluating correspondence /
complaints as potential issues should be identified early and mitigated to avoid further
issues.

Meetings will be chaired by a member of the project’s communications and external affairs
team. An independent member (someone not directly involved with the day-to-day
decisions of those involved with the works) may be appointed as Chair in agreement with
representatives of the LLG to Chair the Group.

The role of the Chair will be to encourage debate, identify areas of consensus, summarise
differences and distil possible solutions emerging or needing to be investigated further to
resolve issues of concern to the local community.

Q1.9.55

Applicant.

Clarification.

Schedule 2, Requirements 25 (Local liaison group) — What happens in the event that
the Members of the Local Liaison Group are outnumbered by the representatives of
the various developers that are listed in Requirement 25(1)? Could the various
developers out vote the Members of the Local Liaison Group so as to prevent any
motion being passed that the representatives of the various developers disagree
with? Please explain what provisions will be put in place and secured through this
Requirement to ensure such an event could not occur.

Members of the LLG will not risk being outnumbered or outvoted by the project team, as it
is designed to be a public forum for open dialogue rather than a voting platform. The
Applicant aims to be a good corporate neighbour and will use the LLG to focus on
collaborating with and listening to the community.
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Q1.9.56 Applicant. Error correction. The reference to ‘contactor’ has been amended to ‘Contractor’ in Requirement 25(4)(a) in
Schedule 2, Requirements 25 (Local liaison group) — Requirement 25(4)(a) refers to Schedule 2 to the draft DCO submitted by the Applicant at Deadline 2.

‘contactor’. Should this read ‘Contractor’? Please review and amend, as necessary.

Q1.9.57 Applicant. Error correction. The word ‘authority’ has been inserted after ‘relevant planning’ at the end of Schedule 2 -
Schedule 2, Requirements 26 (Employment, skills and training) — The sentence in Requirement 26(3) in the draft DCO submitted by the Applicant at Deadline 2.
Requirement 26(3) appears to ends prematurely. Should the word ‘authority’ be
added to the end of the sentence? Please review and amend as required.

Q1.9.58 Applicant and LAs (HBC, | Clarification/ Views sought. This Requirement refers to Net Zero Teesside and HyGreen as they are both projects led by
RCBC and STBC), Schedule 2, Requirements 26 (Employment, skills and training) — Should Requirement | bp and therefore the Applicant is more likely to be able to engage in constructive
together with any other | 26(5) include other major developments that are taking place or likely to take place in | discussions around co-ordination of activities across the various developments. The
relevant Authority/ the vicinity of the Proposed Development at the same time? If so please provide Applicant had drafted the Requirement to allow for a co-ordinated approach where it had
Body. details of those other major development including the relevant Planning Application | the ability to facilitate it.

Reference Number, the name of the Applicant and their contact details, the name of To reference other developments in this Requirement would mean that the Applicant

the Development and its location, the date of the permission granted along with a would be beholden to other developments and other companies, complying with this

copy of that planning consent granted. If you consider no other major developments DCO, which the Applicant would have no control over.

should be included in Requirement 26(5) please provide a full and reasoned The Applicant also considers that, given the results of the ES, there is no criteria to validly

explanation of your view. determine which developments should or should not be referenced within this
Requirement, given the wider development environment within Teesside. The Applicant
considers it is not appropriate for one consent to seek to manage the impacts and benefits
of a large number of other consents.

Q1.9.59 Applicant. Clarification. The Applicant is confident that the project timelines are such that Northern Endurance
Schedule 2, Requirements 27 (CO2 transport and storage) — The ExA notes that ES Partnership’s carbon dioxide transport storage facility would be operational at the point in
Chapter 19 (Climate Change) [APP-072] assumes a 95% carbon capture rate and that time that the Proposed Development has been constructed, undergone commissioning
this would be addressed through an EP. The Applicant is requested to explain how and was ready to come into operation on a commercial basis.

Requirement 27 of the draft DCO [AS-013] would operate to prevent either Work No. | In any event, the Environmental Permit will serve to ensure that a carbon capture rate is

1A.1 or Work No. 1A.2 from becoming operational before the Proposed Development | achieved..

can connect to a carbon capture and storage facility to achieve the assumed 95% To assist the ExA, the Applicant has appended at Appendix 1 the permit obtained for Net

capture rate. Zero Teesside - the Applicant expects that similar conditions will be applied to the
Proposed Development.
As the DCO Requirement requires the Environmental Permit to be in place before works
commence, and NPS EN-1 is clear that it should be assumed that the permitting process
will “be properly applied and enforced by the relevant regulator. The Secretary of State
should act to complement but not seek to duplicate them (paragraph 4.12.10)” and can
therefore be confident that a 95% capture rate will be achieved, requiring a connection to
the NEP system.

Q1.9.60 Applicant. Clarification. The carbon storage licence that will be in place for the Northern Endurance Partnership
Schedule 2, Requirements 27 (CO; transport and storage) — Requirement 27(1) project, will relate to a carbon storage location that will service the whole of the Teesside
specifies: cluster. This includes both Phase 1 and Phase 2 of the Proposed Development. There is not

October 2024

26



https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN070009/EN070009-000254-H2T%20DCO%20-%206.2.19%20ES%20Vol%20I%20Chapter%2019%20Climate%20Change.pdf
https://infrastructure.planninginspectorate.gov.uk/wp-content/ipc/uploads/projects/EN070009/EN070009-000937-H2T%20DCO%20-%204.1%20Draft%20Development%20Consent%20Order%20Rev%201%20May%2024.pdf

H2 Teesside Ltd

Response to ExQ1 Draft Development Consent Order
Document Reference: 8.11.9

bp

l%’ H2
Teesside

EXQl QUESTION TO: QUESTION: RESPONSE
“No part of the authorised development other than the permitted preliminary works | a separate carbon storage location for Phase 2, as it will connect into the carbon transfer
may commence until evidence of the following (or such licence or consent as may network of Northern Endurance Partnership, which will only go to that carbon storage
replace those listed) has been submitted to and approved by the relevant planning location.
authority— As such, when that carbon storage licence is in place for Phase 1, it is also in place for
(a) that the carbon dioxide storage licence has been granted; and Phase 2, so a separate requirement is not needed.

(b) that an environmental permit has been granted for Work No. 1A.1.” Work 1A.2 will be Phase 2 as:

The ExA would ask why similar evidence is not required in relation to the construction | Schedule 1 refers to it being the ‘second’ unit;

of Work No. 1A.2? Please provide a full and reasoned explanation in response to this | negotiations with South Tees Group have focussed on Work 1.A.1 land as the initial phase;

question. and
the Applicant’s negotiations with Government are on the basis of the first phase of the
project being able to proceed at pace once DCO consent is granted, which therefore
means those land negotiations that have made very good progress are the primary area of
focus in those discussions with Government.
Finally, it is noted that, legally, no blue hydrogen project could operate without an
Environmental Permit in place first, as such uncontrolled operational emissions from
Phase 2 could not arise.

Q1.9.61 Applicant. Clarification Net Zero Teesside and H2Teesside are separate projects, however, due to the nature of
Schedule 2, Requirements 33 (Disapplication of requirements discharge under the NZT | their location and their Applicants’ corporate relationship with bp, there are also potential
Order 2024) — This requirement appears to disapply any requirement within the overlaps for some elements which require the discharge of requirements.
proposed DCO where the requirement has already been discharged pursuant to The This includes the creation of a Local liaison group (Requirement 29 of the Net Zero
NZT DCO. However, what happens where a requirement of the same name/ nature Teesside Order 2024, Requirement 25 of H2T) and of the Employment, skills and training
has been discharge under The NZT DCO but it has failed or does not cover all of the plan (Requirement 30 of NZT and Requirement 26 of H2T). The two projects anticipate
necessary details require to discharge the same Requirement imposed in any DCO working closely to deliver these elements together in a joined-up approach.
made of the Proposed Development, if made. Please provide and full and reasoned The purpose of Requirement 33 is to enable the relevant planning authority to disapply a
argument when responding to this question. requirement in the H2T DCO if it has already been discharged by NZT in its activities in

implementing its projects. The idea is that this would prevent the duplication of work of
discharging what is effectively the same Requirement twice and so save time and
resources for both of the projects and the relevant planning authority.
The power in Requirement 33 is limited and constrained by the fact that this can only be
done with the relevant planning authority’s approval. If the equivalent NZT requirement
has been refused or does not cover all the necessary details to discharge the same
requirement in H2Teesside, then the relevant planning authority will be able to refuse to
allow the requirement to be disapplied and require the undertaker to make an application
to discharge the requirement.
After considering the ExA’s question, the Applicant has amended the drafting to remove
the generality of Requirement 33 and focus it on the Requirements where the Applicant
considers there is sufficient overlap that the discharge of the Requirement by the Net Zero
Teesside project may be sufficient to discharge the equivalent Requirement in the
H2Teesside DCO. The drafting set out in the draft DCO submitted by the Applicant at
Deadline 2 is as follows:
‘33. Subject to the relevant planning authority’s approval-
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(a) requirements 25 and 26 in this Schedule may be disapplied where the requirements 29
and 30 have already been discharged pursuant to The Net Zero Teesside Order 2024;
(b) requirement 3 in this Schedule may be disapplied where requirement 3 has been
discharged pursuant to The Net Zero Teesside Order 2024 in respect of any infrastructure
that is to be utilised for the purposes of the authorised development and the authorised
development as defined in The Net Zero Teesside Order 2024, and
(c) requirement 10 in this Schedule may be disapplied where requirement 11 has been
discharged pursuant to The Net Zero Teesside Order 2024 in respect of any surface and foul
water drainage systems that are to be utilised for the purposes of the authorised
development and the authorised development as defined in The Net Zero Teesside Order
2024’

Q1.9.62 Applicant. Additional Information. The placeholder for a Schedule 3 (Modifications to and amendments of the York Potash
Schedule 3 (Modifications to and amendments of the York Potash Harbour Facilities Harbour Facilities Order 2016) is included in the draft DCO [AS-013] to show the intention
Order 2016) — of incorporating protective provisions for the Proposed Development in the York Potash
The ExA would remind the Applicant of Section 5.11 25 of Advice Note 15 (drafting Harbour Facilities Order 2016, following agreement of these provisions between the
DCOs) concerning ‘Applications, modifications and exclusion of statutory provisions’, Applicant and Anglo American. This follows the precedent in The Net Zero Teesside Order
especially: 2024 (NZT Order).

Section 5.11 25.2 which states “The power to apply, modify or exclude an existing The principle that these negotiations will be based on the protective provisions found in
statutory provision should be set out in an Article in the main body of the draft DCO. Schedule 3 of the NZT Order that has been agreed between the parties, subject to the
Those provisions that are proposed to be applied, modified or excluded by a DCO amendments that are required to reflect the specific interactions between the York Potash
should be clearly identified, and, if extensive, identified in a Schedule or Schedules” Harbour Facilities Order 2016 development and the Proposed Development. The content
and of the NZT Order provisions were included in the Applicant’s Deadline 1 submissions (Net
Good practice point 10 Zero Teesside Order as made [REP1-009]) so that the nature of the type of provisions that
in addition to the abov;a the ExA would boint out. where the consent falls within a will be included can be seen. It can be seen in particular that they contain ‘reciprocal’

hedule to the Infrast ! ) Planni ? ; ; :j Parti d Miscell provisions to those contained in the Protective Provisions for Anglo American. As such, the
ISDCrejcrlijbee doPro?/isri]ol:‘:) l;?l:acgjlraiioss ;gllgS(envin:r?cz wiﬁ rbleeieaqnuirec:StC:atatnheeo:esguIator two sets of Protective Provisions need to be seen together, and the Applicant is working to

add them to the DCO at the same time once progress has been made.
has consented to removing the need for the consent in accordance with s150 of the ) , ) o 'p 8 i ] ] ] )
PA2008 The Applicant’s technical team are in discussions with Anglo American in connection with
' revising Schedule 3 of the NZT Order as required so that it can be used in the context of

Anglo American in its RR are critical of the Applicant in regard to their communication 8 . a . - .

. . . i ) the Proposed Development. The Applicant will be issuing a draft of these provisions to
with them and failure to include any detail as to how the proposed development will ., o
. e o . . Anglo American’s legal representatives imminently.
impact the York Potash Harbour Facilities Order 2016. This is especially true in terms ) ) ., ] ) ) )
of no details whatsoever being provided in Schedule 3 (Modifications to and Finally, the Applicant notes that Anglo American’s consent is not required to the inclusion
amendments of the York Potash Harbour Facilities Order 2016), where it states: “This of these provisions pursuant to the section 150 of the PA2008, as such provisions do not
Schedule has been left intentionally blank.” The ExA notes the Applicant’s comments fall within the ambit of that section or the accompanying Regulations.
on this matter as set out in its EM [APP-028] (Paragraph 3.8.79) but is concerned
about the lack of detail supplied and the claims of Anglo American related to the
Applicants poor communication with them.
It is noted by the ExA that a number of other RRs from other IPs repeat the same or
similar claims regarding poor communication from the Applicant.
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Please provide full details of the content of Schedule 3 (Modifications to and
amendments of the York Potash Harbour Facilities Order 2016) in the interests of
openness and fairness.

Q1.9.63 Applicant. Clarification/ Error correction. The Applicant can confirm that the reference to plot “7/1-“ in Schedule 8 (Land in Which
Schedule 8 (Land in Which New Rights etc. may be Acquired) Table 7, page 81 — New Rights etc. May Be Acquired) of the draft DCO should be to plot “7/10”. This has been
reference is made to plots “..7/1, 7/1-...”. Should this be “...7/1, 7/10...”? amended in the draft DCO submitted at Deadline 2 [Document Ref. 4.1].

Q1.9.64 Applicant. Clarification/ Error correction. The Book of Reference [AS-012] and the Land Plans [AS-003] are correct to reference plot
Schedule 8 (Land in Which New Rights etc. may be Acquired) of the draft DCO [AS- 13/6 for temporary possession. Plot 13/6 was already listed in Schedule 10 (Land of Which
013] at Table 7 (page 74) references Plot No. 13/6 as being coloured pink in relation to | Temporary Possession may be taken) in the draft DCO [AS-013]. However, the Draft DCO
Work No. 1B.2. However, the BoR [AS-012] references this as being TP and is shown submitted at Deadline 2 has been amended to remove the reference to plot 13/6 from
coloured yellow on the Land Plans [AS-003]. Please amend, as necessary. Schedule 8 (Land in Which New Rights etc. may be Acquired).

Q1.9.65 Applicant. Update. Negotiations with those IPs that have requested bespoke protective provisions are ongoing
Schedule 12 (PPs) — A significant number of RR are critical of the Applicant in regard to | and the Land Rights Tracker submitted by the Applicant at Deadline 2 [Document Ref. 8.3]
their failure to engage with them in regard to PPs. Whilst seven PPs have been includes the latest position on these continuing discussions.
included in Schedule 12, these all appear to be generic, with no specific PPs being
provided or agreed with any of those making RRs in this regard. The ExA is concerned
about alleged lack of engagement with IPs concerning PPs and would urge the
Applicant to engage with those IPs and reach agreement with them at the earliest
opportunity. The ExA is aware of paragraph 6.15 of the SoS’s Decision letter regarding
NZT, dated 16 February 2024, where it was noted “...that 13 objections remain
outstanding...” which the SoS considered “...this to be unsatisfactory considering the
amount of time that has passed since the close of the examination.” The SoS clearly
stated they it was expected “...that parties should engage early and often to seek to
reach agreement wherever possible.” In the light of this clear statement the ExA
expects the Applicant to engage early and often with IPs who have indicated that they
are willing to enter into negotiations regarding PPs, with a view to reach agreement
wherever possible and would ack the Applicant to provide an update in regard to PPs
negotiations with each of those IPs through the Land Rights Tracker referred to in
Annex F of the ExA’s Rule 6 letter dated 31 July 2024 and Annex B of its Rule 8 letter
dated 30 August 2024.

Q1.9.66 Applicant. Clarification. The Applicant and National Grid Electricity Transmission PLC are negotiating a confidential
Schedule 12 (PPs), Part 4 — (For the Protection Of National Grid Electricity side agreement and protective provisions as noted in the Land Rights Tracker [PDA-022],
Transmission Plc...) — The ExA notes that National Grid Electricity Transmission Plc’s RR | including negotiation of the amendments proposed in National Grid Electricity
[RR-024], where they have included a copy of PPs with ‘Track Changes’. Please review | Transmission PLC’s Relevant Representation [RR-024].
and update Schedule 12 (PPs), Part 4 accordingly or give full and reasoned justification | Once any amendments have been agreed between the parties, the Applicant expects to be
as to why National Grid Electricity Transmission Plc’s suggested revisions are not able to incorporate them into the protective provisions ‘For the Protection of National Grid
acceptable to you. Electricity Transmission Plc’ in the draft DCO.
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Q1.9.67

IPs and Statutory
Undertakers

Clarification

Schedule 12 (PPs) — Please provide details of discussions and progress regarding PPs (if
applicable). If you are in agreement with PPs relevant to you, please confirm this, if
not, either provide copies of preferred wording for PPs, or if you have provided it
elsewhere (such as in a SoCG), signpost where it can be found and explain why you do
not want the wording as currently drafted to be used. Note, if this is provided in the
requested Land Rights Tracker please signpost this to the ExA.

N/A

Q1.9.68

Applicant and LAs (HBC,
RCBC and STBC),
together with any other
relevant Authority/
Body.

Clarification/ Views sought.

Schedule 13 (Procedure for the Discharge of requirements) — Should Paragraph 1
define the word ‘application’ so it is clear that an ‘application” must be valid for the
remainder of the paragraphs to be triggered? Additionally, please signpost the ExA to
the paragraph in this Schedule where the relevant planning authority is required to
notify the Applicant of the start date, as defined in paragraph 1.

The drafting for Schedule 13 (Procedure for the discharge of requirements) is standard and
word ‘application’ used in its normal day-to-day sense throughout is sufficiently certain to
have been approved and well-precedented in various DCOs including The Net Zero
Teesside Order 2024, The Mallard Pass Solar Farm Order 2024 and The Drax Power Station
Bioenergy with Carbon Capture and Storage Extension Order 2024.

From a practical perspective, the Applicant and the relevant planning authority will be in
communication with each other throughout the process of implementing the
development consent. The relevant planning authority will also have experience of these
applications when dealing with other DCO projects (such as Net Zero Teesside), and from
analogous applications received to discharge planning conditions from many
developments.

Paragraph 2(3) also sets out how the application must confirm whether the subject matter
of the application would give rise to any materially new or materially different
environmental effects compared to those in the ES.

As a result, when the relevant planning authority does receive an application from the
Applicant, it is in the context of those wider discussions, experience with other projects
and the inclusion of a statement pursuant to paragraph 2(3) of Schedule 13. Consequently,
it will be apparent on the face of the application that it is related to the obtaining consent,
agreement or approval under the Order and that the DCO timeframes apply without any
definition or further formalities.

In response to the second element of the question, the "start date” is defined as the date
of the notification given by the Secretary of State (SoS) under paragraph 5(2)(b) of
Schedule 13.

In paragraph 5(2)(b) the SoS is required to notify parties of the identity of the appointed
person and the date of that notification is the “start date” for the purposes of paragraph
5(2)(c).

There is no requirement on the SoS to specifically notify the Applicant of the “start date” -
it is simply the date of the notification that is issued under 5(2)(b).

This is standard drafting approved by SoS in other DCOs such as The Net Zero Teesside
Order 2024 and Keadby 3 (Carbon Capture Equipped Gas Fire Generating Station) Order
2022.
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Q1.9.69 Applicant and LAs (HBC, | Clarification/ Views sought. The purpose of Schedule 13 is to set out a bespoke mechanism and procedure in the DCO
RCBC and STBC), Schedule 13 (Procedure for the Discharge of requirements) and Schedule 15 (Appeals | SO that the relevant planning authority’s assessment of the information submitted by the
together with any other | to the SoS) — A number of paragraphs within these Schedules specify the number of undertaker are both robust but carried out in a timely and efficient manner. This is so that
relevant Authority/ days by which specific tasks have to be undertaken by various named parties (ie the anticipated timeframe of the authorised development is not disrupted.
Body. Schedule 13, Paragraphs 3(2) and 3(3) and Schedule 15, Paragraph 2(d)). The number | Schedule 13 sets out the same procedure as approved by the Secretary of State for the Net
of working days specified are relatively short periods with a couple of periods in Zero Teesside Order 2024 and which apply to two out of three of the relevant planning
Schedule 13 being 5 working days. The ExA would be interested to hear from the authorities relevant to H2Teesside. As a result, the timeframes set out have precedent and
Applicant and relevant LAs, as listed above, together with any other relevant have been considered to be reasonable by the SoS.
Authority/ Body, whether these periods have been discussed between the parties and | From a consistency perspective, it would be beneficial if the procedure for discharge of
whether, in the opinion of the Relevant Planning Authorities or other relevant requirements and the timeframes were the same as those for Net Zero Teesside. From the
Authority/ Body whether the periods specified provide sufficient time to take into planning authority perspective, two of the three relevant planning authorities (Redcar and
account any administrative functions, including the validation and registration of the Cleveland and Stockton-on-Tees borough councils) have a procedure in place for Net Zero
application submitted. Teesside and the Applicant believes that to have H2Teesside following the same procedure
would reduce potential confusion about timeframes for responses and actions, and allow
for consistency in approach. Neither Redcar and Cleveland [REP1-043] or Stockton-on-Tees
[REP1-045] have raised any issue with the procedure set out in Schedule 13 in their
respective Local Impact Reports.
The two instances in Schedule 13 where a period of five working days is set are only in
cases where there is a requirement consultee who needs to be informed that an
application for discharge of their requirement has been received. In order that timely and
effective consultation can be undertaken during the procedure, it is only correct that the
relevant planning authority should notify these parties as soon as possible so they can
mobilise their own resources to review and comment on the material provided as soon as
possible. Also, it is not requiring the relevant planning authority to make a decision or
analyse any information during that time period.
Q1.9.70 Applicant and LAs (HBC, | Clarification/ Views sought. In respect to the first question about whether ‘application’ should be defined, see the
RCBC and STBC), Schedule 13 (Procedure for the Discharge of requirements) — Paragraph 2 specifies Applicant’s response to FWQ 1.9.68.
together with any other | provides for the granting of a deemed consent in the event that the relevant planning | Responding to point i), please see the Applicant’s response to FWQ 1.9.69 above.
relevant AUthority/ authority fails to determine the application. In this case the failure of the relevant Deemed consent of applications is required to ensure that the nationally-needed
Body. planning authority to determine the application within an 8 week period, as defined in | authorised development will not be slowed down by the discharge of requirements.
paragraph 1. Should the word “application’ be defined, so it is clear that an In addition, the Applicant’s position is that eight weeks is an appropriate length of time in
‘application” must be valid for the remainder of the paragraphs to be triggered? order to balance the need for a robust check by the planning authority of the information
Additionally, paragraph 3 requires a statement to confirm whether it is likely that the | and for the project to not be unduly delayed with the implications that has for project
subject matter of the application will give rise to any materially new or materially timescales, mobilisation of resource and costs. This period was approved by the SoS in The
different environmental effects compared to those in the ES and, if it will, then states | Net Zero Teesside Order 2024 as well as The Drax Power Station Bioenergy with Carbon
it must be accompanied by information setting out what those effects are. Capture and Storage Extension Order 2024 and The Boston Alternative Energy Facility
Bearing the above in mind the ExA would ask the Applicant/ Relevant Planning Order 2023.
Authorities, as listed above, together with any other relevant Authority/ Body for
them comments make observations on these matters, especially in related to: Responding to point ii), the purpose of the statement in Paragraph 2(3) of Schedule 13 is
to ensure that the relevant planning authority has been provided with all of the
information that it needs to determine whether the requirement has been discharged. It is
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i. adeemed consent being made after a period of 8 weeks in the event of the unlikely that materially new or materially different environment effects would be reported
relevant planning authority failing to determine the application within that in this scenario, but it is possible that improvements in mitigation measures, unexpected
time period; and conditions on the ground or developments in detailed design could lead to materially new
ii.  the ability to submit applications that could give rise to any materially new or | or materially different effects that are positive compared to findings in the Environmental
materially different environmental effects compared to those in the ES, and Statement. This provides the relevant planning authority with this information ‘up-front’
whether such applications have the potential to result in significant changes so they can consider it clearly and the project with flexibility to improve environmental
not previously considered and/ or resulting IPs being deprived of the effects of the project if it is possible. It ensures provision of environmental information at
opportunity to comment. all stages of consenting.
Paragraph 2(3) of Schedule 13 is also standard and well-precedented drafting including in
The Net Zero Teesside Order 2024 and The Mallard Pass Solar Farm Order 2024.

Ql1.9.71 Applicant and LAs (HBC, | Clarification/ Views sought. The drafting for Schedule 13 in the draft DCO, including those relating to fees as set out in
RCBC and STBC), Schedule 13 (Procedure for the Discharge of requirements), Paragraph 4 (Fees) — paragraph 4, is the same as approved by the SoS in the Net Zero Teesside Order 2024.
together with any other | paragraph 4(1) specifies a fee must be paid to the relevant planning authority for each | The Applicant’s position is that paragraph 4(1) is clear that a fee is payable for each
relevant Authority/ application. However, the ExA would seek the views of the Applicant and relevant application for consent, agreement or approval in respect of a requirement submitted to
Body. Planning Authorities, listed above, as to whether a fee should be paid in relation to the relevant planning authority. Therefore, for each application for each requirement a fee

each request within an application to discharge a Requirement? is payable. If there were multiple applications for the discharge of many requirements
submitted in one go, then a fee would be payable for each of those requirement
applications (even if they were presented as a single package).

Q1.9.72 Applicant and LAs (HBC, | Clarification/ Views sought. As stated in the above responses, the drafting for Schedule 13 (Procedure for the
RCBC and STBC), Schedule 13 (Procedure for the Discharge of requirements)’ Paragraph 5 (Appea|s) — discharge of requirements) in the draft DCO is the same as the Schedule approved by the
together with any other | paragraph 5(1) specifies a number of events after which the ‘Undertaker’ may Appeal. | S0S in The Net Zero Teesside Order 2024.
relevant Authority/ The ExA notes that the events listed in Paragraphs 5(1)(c) and 5(1)(d), would enable The purpose of the appeal in paragraphs 5(1)(c) and (d) is not related to the 8-week
Body. the undertaker to potentially Appeal prior to period specified in Paragraph 2(1). The determination period for the relevant planning authority to decide whether to approve the

ExA would ask the Applicant if this is their intent and for the views of the relevant application for discharge of requirement. Instead, the purpose of the appeals in these sub-

Planning Authorities, as listed above, together with any other relevant paragraphs is to enable there to be a way forward in a situation where there is

Authority/ Body on the potential ability to appeal prior to the close of the period disagreement between the relevant planning authority and the undertaker about whether

specified in Paragraph 2(1). further information requested is required or not.
The substance of the appeal would be on the decision about further information. The
Applicant’s position is that it would be entirely appropriate to appeal about this subject
matter before the close of the period specified in paragraph 2(1) in order to ensure that
the process is not unduly delayed by requests for information which are not necessary for
consideration of the application, and to provide a mechanism to bring the matter before a
third party for a decision in an appropriate and swift timescale.

Q1.9.73 Applicant. Justification/ amendments sought. In response to points i) and ii), please also see the Applicant’s responses to FWQs 1.9.68,

Schedule 13 (Procedure for the Discharge of requirements), Paragraph 5 (Appeals) and | 1.9.69, 1.9.70 and 1.9.72.

Schedule 15 (Appeals to the SoS) — Schedule 13, Paragraph 5(2)(e) and 5(3) and For the reasons set out in the FWQs above, the Applicant has not amended the wording in

Schedule 15, Paragraph 2(2)(g) - Please justify the time periods you are seeking to Schedule 13 as requested by the ExA in order that there is alignment in timeframes and

imposed on the ‘appointed person’ as specified in Schedule 13(5)(2)(e)), Schedule administrative processes for the relevant planning authorities dealing with both NZT and
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13(5)(3) and Schedule 15(2)(2)(g). In the event failure to adequately justify the H2T projects. The Applicant is not aware of any differences between the two projects
imposition of the time limit: which would warrant these changes to be made.

All wording after the words ‘as soon as reasonably practicable’ in Schedule 13(5)(2)(e) | In response to the ExA’s request to justify the time periods imposed on the ‘appointed

should be deleted and replaced with the following punctuation and wording ‘; and’. person’ in both Schedule 13 and Schedule 15, the Applicant reviewed the provisions and

In Schedule 13(5)(3) delete the wording ‘within five working days’ and replace that has amended the time period in paragraph 2(2)(g) of Schedule 15 so that it is consistent

wording with ‘as soon as reasonably practicable’. with the equivalent provision in Schedule 13(5)(2)(e).

In Schedule 15(2)(2)(g) delete all wording after the words ‘as soon as reasonably This has led to an increase in the determination period for the appointed person in

practicable’ and replace with a full stop *’ Paragraph 2(2)(g) of Schedule 15 from ten working days to 30 working days. This is to
ensure the processes are consistent across the draft DCO.

Q1.9.74 Applicant. Justification/ amendments sought. Paragraph 5(4) of Schedule 13 should be read in the context of a paragraph setting out the
Schedule 13 (Procedure for the Discharge of requirements), Paragraph 5 (Appeals) — steps of the process where dates have been set, and then information requested, and then
Paragraph 5(4). This is the first reference to the word ‘timetable’ in this Schedule with | dates have been re-set. In this context, the use of the term ‘revised timetable’ (‘timetable’
no explanation or interpretation of what is meant by that term. Whilst it might seem | by itself is not used as a term) does not need further clarification.
obvious, there is potential for misunderstand of the term without clarification and As stated in responses to previous FWQs, the drafting in Schedule 13 is common wording
therefore, in the interests of precision the ExA would ask the Applicant to clarify what | that has been approved without concerns about the clarity and certainty of the wording in
is meant by the words ‘timetable’ and ‘revised timetable’ and amend the DCO The Net Zero Teesside Order 2024.
document as may be necessary.

Q1.9.75 Applicant. Clarification. The Applicant would note that the local authority’s refusal is only one ground for the
Schedule 15 (Appeals to the SoS) — Paragraph 2(2)(b) should appeal documentation undertaker to appeal and the description of appeal documentation in paragraph 2(2)(b) of
also comprise the relevant authorities reason for refusal? Please review and amend, if | Schedule 15 (Appeals to the Secretary of State) needs to ensure it covers all the grounds.
necessary. For clarity, the reference to appeal documentation in paragraph 2(2)(b) has been amended

to:

‘(comprising the relevant application to the local authority, a copy (where it has been
provided to the undertaker) of the local authority’s reason for its decision and the
undertaker’s reasons as to why the appeal should be granted)’.

Q1.9.76 Applicant. Clarification. “Other production plant” refers to anything that is not specifically listed in Table 4-1 of ES
Table 4-1 of ES Chapter 4 (Proposed Development) [APP-056] and Schedule 16 (Design | Chapter 4 (Proposed Development), including those items of plant listed in the ExA’s
Parameters) of the draft DCO [AS-013] provide a maximum height for “Other guestion. The maximum height of “other production plant” is 36maOD. The maximum
Production Plant” of 36m aOD. This term is not defined in the draft DCO. height parameter for the Above Ground Installations (AGls) is not set out in the Schedule

16 (Design Parameters) to the draft DCO [AS-013] to avoid duplication because the
As such the Applicant is ask to clarify if the term for “Other Production Plant” max'imu'm height for the AGlIs is set out where relevant as part of Requirement 3 (Detailed
encompass all other forms of plant proposed for the Main Site, as listed in paragraph Design) in Schedule 2.
4.3.10 in ES Chapter 4 (Proposed Development) [APP-056], including:
Process Water Treatment Plant
Demineralisation Plant
Bio-treatment Plant
Effluent Treatment Plant
Additionally, the ExA notes Schedule 16 (Design Parameters) of the draft DCO [AS-013]
does not include a maximum height parameter for AGls; this information is provided
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in Table 4-1 of ES Chapter 4. Please explain why the maximum height parameter for
AGls has not been included in Schedule 16 (Design Parameters) of the draft DCO [AS-

013].

Q1.9.77 Applicant. Clarification. The information is correct. The maximum width of the flare stack is 4 metres. However, to
Schedule 16 (Design Parameters) — Table 11 shows the flare stack as a 4.0 diameter. clarify, the cylindrical flare itself has a diameter of only 1 metre, while the platform
However, the ExA notes the Applicant’s DAS [APP-034] gives the specification as ‘4.0 supporting the flare, which is rectangular in shape, has a maximum width of 4 metres.
diameter (flare 1.0 and platform 4.0’ The Applicant has amended the Design Parameters Schedule to the draft DCO at Deadline
Additionally, Table 11 also shows the CO; absorber column as ‘5.5 diameter (top 2 t? remove reference to ’diamete,r’ from t.he Flare Stack row and has amended the entry
section) 8.5 diameter (bottom section)’, whereas the Applicant’s DAS [APP-034] gives to 4.0 {flare 1.0 and platform 4.0’ for clarity.
the specification as ‘8.5 diameter (bottom section — 0.0 to 30.0m above ground level) ] ) ) ) ] ]
5.5 diameter (top section — 30 to 48.0m above ground levely The information provided is correct. The CO2 absorber column has a bottom section with a
Please clarify and amend, as necessary. dlameter.of 8.5 metres,.wh|ch extends from 0 mgtres to 30 metres above ground level.

! Above this, the top section of the column has a diameter of 5.5 metres and extends from
30 metres to 48 metres in height. Therefore, the bottom section is 30 metres tall, and the
top section is 18 metres tall, starting from 30 metres above ground level.

Q1.9.78 Applicant. Clarification. Above Ordnance Datum (AOD) is defined in ES Chapter 4 Proposed Development [APP-
Schedule 16 (Design Parameters) — Table 11 — The CO; absorber column, as specified | 056] at paragraph 4.6.7, where 8 m AOD is regarded as the worst-case scenario. Therefore,
in the Applicant’s DAS [APP-034] at Table 5.1 in the Maximum Width column states there is an 8-metre difference between AOD stated in the draft DCO [AS-013], Table 4-1in
the top section of the column will be 48.0m above ground level, whilst Schedule 16 ES Chapter 4 and in the final column of Table 5.1 of the Design and Access Statement [APP-
(Design Parameters), Table 11 specifies in the Maximum Height column a maximum 034] and the above ground level (AGL) measurements on the Main Site (56 m and 48 m
height of 56m aOD. Please explain the different heights specified in the two different | respectively).
table columns.

Q1.9.79 Applicant. Clarification. This has been amended to ‘Air Separation Unit (ASU)’ for greater clarity in the draft DCO
Schedule 16 (Design Parameters) — Table 11 — the abbreviation ASU is the first and submitted at Deadline 2.
only time it is used in the DCO. As such please use the full wording for this term.
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Net Zero Teesside Power Station and Carbon Capture
Plant
Permit number EPR/PP3501LR

Introductory note

This introductory note does not form a part of the notice.

The main features of the permit are as follows.

The installation is located on the previous Redcar Steelworks site on the South Bank of the River Tees,
approximately 750m west of Warrenby, 1.5km north-west of Dormanstown, and 400m to the south of the
North Sea shoreline. There are a number nationally designated ecological sites situated in close proximity to
the site including the Teesmouth and Cleveland Coast Site of Special Scientific Interest (SSSI)/ special
Protection Area (SPA)/ Ramsar site located approximately 240m north of the site (at its nearest point).

The Installation will comprise of one Combined Cycle Gas Turbine (CCGT) power plant (with a thermal input
capacity of approximately 1,400 Megawatts thermal (MWth) with post combustion carbon capture and carbon
dioxide (COz) electrically driven compression plant. The installation will also include electrically powered
auxiliary boilers to provide heat/steam during commissioning, start-up, shut-down and maintaining carbon
capture equipment in a hot or warm stand-by state when the CCGT is off-line. Emergency gas oil generators
will also be used to provide electrical power in the event of interruption of fuel supply and/or simultaneous
loss of power generation and external power failure to the site.

The installation will operate under the following Environmental Permitting Regulations (EPR) Schedule 1-
Part 2 activities:

e Section 1.1 Part A(1)(a) Burning of fuel in an appliance with a rated thermal input of 50 or more MW;
e Section 6.10 Part A(1): Capture of carbon dioxide streams from an installation for the purposes of
geological storage

The installation will generate electricity from the combustion of natural gas within the CCGT. Hot exhaust
gases from the combustion process will drive the gas turbine, along with steam generated from the heat of
the exhaust gas in the heat recovery steam generator (HRSG). The plant can operate in both CO2 abated
and unabated mode. When operating in CO2 abated mode the combustion gases from the CCGT will be pre-
treated before entering the carbon capture plant. This treatment will include selective catalytic reduction
(SCR) to reduce oxides of nitrogen (NOx) and direct contact cooling to reduce the temperature of the gases.
The carbon capture plant will then use an amine-based solvent contained in a packed column to strip CO2
from the exhaust gases via a weak acid-base reaction. The CO2z-depleted exhaust gases will then pass
through emissions abatement stages to minimise amine carry over and is then released to atmosphere via
the absorber stack (A1). The solvent can accumulate impurities over time, and these are removed via a
thermal solvent reclaiming process.

The COz2 is removed from the COz rich solvent by heat, using steam taken from the HRSG. The solvent is
recirculated within the plant, whilst the CO2 gas passes to the low-pressure compressor where it is
compressed to a medium pressure and impurities (moisture, oxygen) are removed before the CO2 is
exported to a high pressure (HP) compressor where the CO2 is compressed to a pressure of between 120-
160 barg (‘dense phase’) and introduced into the CO2 export pipeline and offshore permanent storage
beneath the North Sea. The HP compressor is a directly associated activity (DAA) to the Section 6.10 Part
A(1): carbon capture and storage activity and will be operated by a separate legal entity so has a separate
Environmental Permit (EPR/FP3143QN), therefore this a multi-operator installation.

The installation can operate in either baseload or in flexible (dispatchable) mode. Baseload mode power
refers to power generation that runs continuously at high levels of power output throughout the year.

Dispatchable mode generation refers to highly flexible operation when the CCGT will be on demand and
dispatched according to market conditions and requirements. The installation can operate without carbon
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capture (CO2 unabated mode) however this will not be the normal mode for the proposed installation. When
operating in CO2 unabated mode combustion gases will be released to atmosphere via the HRSG stack
(A2). Cooling for the installation will be achieved through the use of mechanical draught cooling towers.

Waste-water and surface water run-off will be discharged to Tees Bay via emission point W1. Effluent from
the direct contact cooler will undergo treatment via reverse osmosis on site to remove ammonia, with the
resulting treated effluent either being re-used on site or discharged to Tees Bay via emissions point W1.

The requirements of the Industrial Emissions Directive (IED) are given force in England through the
Environmental Permitting (England and Wales) Regulations 2016 (the EPR). This permit, for the operation of
large combustion plant (LCP), as defined by articles 28 and 29 of the IED, implements the special provisions
for LCP given in the IED. The IED makes special provisions for LCP under Chapter Ill and contains emission
limit values (ELVs) applicable to LCP, referred to in Article 30(2) and set out in Annex V.

We have also assessed the permit application for compliance with the revised Best Available Techniques
(BAT) Conclusions for the LCP sector published on 31st July 2017 including the incorporation of the relevant
BAT Associate Emission Levels (AELs) into the permit.

The status log of a permit sets out the permitting history, including any changes to the permit reference
number.

Status log of the permit

Description Date Comments

Application Duly made Application for 1400MW thermal input Power
EPR/PP3501LR/A001 30/06/2022 Station and Carbon Capture Plant

Schedule 5 Notice for further 15/11/2022 Response received 31/03/2023 & 18/10/2023
information issued

Permit determined 14/05/2024 Permit issued to Net Zero Teesside Power
EPR/PP3501LR Limited

Other Part A installation permits relating to this installation

Operator Permit number Date of issue
Net Zero North Sea Storage Limited FP3143QN 14/05/2024

End of introductory note
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Permit

The Environmental Permitting (England and Wales) Regulations 2016

Permit number
EPR/PP3501LR

The Environment Agency hereby authorises, under regulation 13 of the Environmental Permitting (England
and Wales) Regulations 2016

Net Zero Teesside Power Limited (“the operator”),
whose registered office is

Chertsey Road
Sunbury On Thames
Middlesex

United Kingdom
TW16 7BP

company registration number 12473751
to operate part of an installation at

Net Zero Teesside Power Station and Carbon Capture Plant
Redcar

Cleveland

TS10 5QW

to the extent authorised by and subject to the conditions of this permit.

Name Date

Daniel Timney 14/05/2024

Authorised on behalf of the Environment Agency

Permit number
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Conditions

1 Management

1.1 General management

1.1.1  The operator shall manage and operate the activities:

(a) in accordance with a written management system that identifies and minimises risks of pollution,
including those arising from operations, maintenance, accidents, incidents, non-conformances,
closure and those drawn to the attention of the operator as a result of complaints; and

(b) using sufficient competent persons and resources.
1.1.2 Records demonstrating compliance with condition 1.1.1 shall be maintained.

1.1.3 Any person having duties that are or may be affected by the matters set out in this permit shall have
convenient access to a copy of it kept at or near the place where those duties are carried out.

1.2 Energy efficiency

1.2.1 The operator shall:
(a) take appropriate measures to ensure that energy is used efficiently in the activities;

(b) take appropriate measures to ensure the efficiency of energy generation at the permitted
installation is maximised;

(c) review and record at least every four years whether there are suitable opportunities to improve
the energy efficiency of the activities; and

(d) take any further appropriate measures identified by a review.

1.2.2 The operator shall review the viability of Combined Heat and Power (CHP) implementation at least
every 4 years, or in response to any of the following factors, whichever comes sooner:

(a) new plans for significant developments within 15 km of the installation;
(b) changes to the Local Plan;

(c) changes to the BEIS UK CHP Development Map or similar; and

(d) new financial or fiscal incentives for CHP.

The results shall be reported to the Agency within 2 months of each review, including where there
has been no change to the original assessment in respect of the above factors.

1.3 Efficient use of raw materials

1.3.1  The operator shall:

(a) take appropriate measures to ensure that raw materials and water are used efficiently in the
activities;

(b) maintain records of raw materials and water used in the activities;

(c) review and record at least every four years whether there are suitable alternative materials that
could reduce environmental impact or opportunities to improve the efficiency of raw material
and water use; and

(d) take any further appropriate measures identified by a review.
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1.4

1.4.1

1.4.2

1.5

1.51

2.1

211

2.2

2.21

2.3
2.3.1

232

233

234

Avoidance, recovery and disposal of wastes produced by the
activities

The operator shall take appropriate measures to ensure that:

(a) the waste hierarchy referred to in Article 4 of the Waste Framework Directive is applied to the
generation of waste by the activities;

(b) any waste generated by the activities is treated in accordance with the waste hierarchy referred
to in Article 4 of the Waste Framework Directive; and

(c) where disposal is necessary, this is undertaken in a manner which minimises its impact on the
environment.

The operator shall review and record at least every four years whether changes to those measures
should be made and take any further appropriate measures identified by a review.

Multiple operator installations

Where the operator notifies the Environment Agency under condition 4.3.1 (a) or 4.3.1 (c), the
operator shall also notify without delay the other operator(s) of the installation of the same
information.

Operations

Permitted activities

The operator is only authorised to carry out the activities specified in schedule 1 table S1.1 (the
“activities”).

The site

The activities shall not extend beyond the site, being the land shown edged in green on the site plan
at schedule 7 to this permit, which is within the area edged in blue on the site plan that represents
the extent of the installation covered by this permit and that of the other operator of the installation.

Operating techniques

The activities shall, subject to the conditions of this permit, be operated using the techniques and in
the manner described in the documentation specified in schedule 1, table S1.2, unless otherwise
agreed in writing by the Environment Agency.

For the following activities referenced in schedule 1, table S1.1: LCP687. The activities shall be
operated in accordance with the “Electricity Supply Industry IED Compliance Protocol for Utility
Boilers and Gas Turbines” dated November 2022 or any later version unless otherwise agreed in
writing by the Environment Agency.

If notified by the Environment Agency that the activities are giving rise to pollution, the operator shall
submit to the Environment Agency for approval within the period specified, a revision of any plan or
other documentation (“plan”) specified in schedule 1, table S1.2 or otherwise required under this
permit which identifies and minimises the risks of pollution relevant to that plan , and shall implement
the approved revised plan in place of the original from the date of approval, unless otherwise agreed
in writing by the Environment Agency.

Any raw materials or fuels listed in schedule 2 table S2.1 shall conform to the specifications set out in
that table.

Permit number

EPR/PP3501LR



235

2.3.6

237

2.3.8

2.3.9

24

2.41

242

2.5
2.5.1

3.1

3.1.1

3.1.2
3.1.3

For the following activities referenced in schedule 1, table S1.1: LCP687. The end of the start-up
period and the start of the shutdown period shall conform to the specifications set out in Schedule 1,
tables S1.5.

For the following activities referenced in schedule 1, table S1.1: LCP687. The effective Dry Low NOx
threshold shall conform to the specifications set out in Schedule 1, tables S1.2 and S1.6.

For the following activities referenced in schedule 1, table S1.1: LCP687. The following conditions
apply where there is a malfunction or breakdown of any abatement equipment:

Unless otherwise agreed in writing by the Environment Agency:

(i) if a return to normal operations is not achieved within 24 hours, the operator shall reduce
or close down operations;

(i) the cumulative duration of breakdown in any 12-month period shall not exceed 120 hours;
and

(iii) the cumulative duration of malfunction in any 12-month period shall not exceed 120 hours.

The operator shall ensure that where waste produced by the activities is sent to a relevant waste
operation, that operation is provided with the following information, prior to the receipt of the waste:

(a) the nature of the process producing the waste;

(b) the composition of the waste;

(c) the handling requirements of the waste;

(d) the hazardous property associated with the waste, if applicable; and
(e) the waste code of the waste.

The operator shall ensure that where waste produced by the activities is sent to a landfill site, it
meets the waste acceptance criteria for that landfill.

Improvement programme

The operator shall complete the improvements specified in schedule 1 table S1.3 by the date
specified in that table unless otherwise agreed in writing by the Environment Agency.

Except in the case of an improvement which consists only of a submission to the Environment
Agency, the operator shall notify the Environment Agency within 14 days of completion of each
improvement.

Pre-operational conditions

The activities shall not be brought into operation until the measures specified in schedule 1 table
S1.4 have been completed.

Emissions and monitoring

Emissions to water, air or land

There shall be no point source emissions to water, air or land except from the sources and emission
points listed in schedule 3 tables S3.1, S3.1a, S3.1b, S3.2 and S3.3.

The limits given in schedule 3 shall not be exceeded.

The emission values from emission points A1 and A2 listed in schedule 3 tables S3.1 and S3.1a,
measured during periods of abatement equipment malfunction and breakdown shall be disregarded
for the purposes of compliance with tables S3.1 and S3.1a emission limit values.
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3.2

3.21

3.2.2

3.2.3

3.3

3.3.1

3.3.2

3.4

3.4.1

3.4.2

Total annual emissions from the emission points set out in schedule 3 table S3.4 of a substance
listed in schedule 3 table S3.4 shall not exceed the relevant limit in table S3.4.

The Operator shall carry out monitoring of groundwater and soil in accordance with IED articles
14(1)(b), 14(1) (e) and 16(2) of the IED to the protocol as detailed in the monitoring and maintenance
plan and as approved in writing with the Environment Agency under PO10 in table S1.4.

For the following activities referenced in schedule 1, table S1.1 (AR1) the first monitoring
measurements shall be carried out within four months of the issue date of the permit or of the date
when the MCP is first put into operation, whichever is later.

Emissions of substances not controlled by emission limits

Emissions of substances not controlled by emission limits (excluding odour) shall not cause pollution.
The operator shall not be taken to have breached this condition if appropriate measures, including,
but not limited to, those specified in any approved emissions management plan, have been taken to
prevent or where that is not practicable, to minimise, those emissions.

The operator shall:

(a) if notified by the Environment Agency that the activities are giving rise to pollution, submit to the
Environment Agency for approval within the period specified, an emissions management plan
which identifies and minimises the risks of pollution from emissions of substances not controlled
by emission limits;

(b) implement the approved emissions management plan, from the date of approval, unless
otherwise agreed in writing by the Environment Agency.

All liquids in containers, whose emission to water or land could cause pollution, shall be provided
with secondary containment, unless the operator has used other appropriate measures to prevent or
where that is not practicable, to minimise, leakage and spillage from the primary container.

Odour

Emissions from the activities shall be free from odour at levels likely to cause pollution outside the
site, as perceived by an authorised officer of the Environment Agency, unless the operator has used
appropriate measures, including, but not limited to, those specified in any approved odour
management plan, to prevent or where that is not practicable to minimise the odour.

The operator shall:

(a) if notified by the Environment Agency that the activities are giving rise to pollution outside the
site due to odour, submit to the Environment Agency for approval within the period specified, an
odour management plan which identifies and minimises the risks of pollution from odour;

(b) implement the approved odour management plan, from the date of approval, unless otherwise
agreed in writing by the Environment Agency.

Noise and vibration

Emissions from the activities shall be free from noise and vibration at levels likely to cause pollution
outside the site, as perceived by an authorised officer of the Environment Agency, unless the
operator has used appropriate measures, including, but not limited to, those specified in any
approved noise and vibration management plan to prevent or where that is not practicable to
minimise the noise and vibration.

The operator shall:

(a) if notified by the Environment Agency that the activities are giving rise to pollution outside the
site due to noise and vibration, submit to the Environment Agency for approval within the period
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3.5

3.5.1

3.5.2

3.5.3

3.54

3.6

3.6.1

3.6.2

3.6.3

3.6.4

3.6.5

3.6.6

3.6.7

specified, a noise and vibration management plan which identifies and minimises the risks of
pollution from noise and vibration;

(b) implement the approved noise and vibration management plan, from the date of approval,
unless otherwise agreed in writing by the Environment Agency.

Monitoring

The operator shall, unless otherwise agreed in writing by the Environment Agency, undertake the
monitoring specified in the following tables in schedule 3 to this permit:

(a) point source emissions specified in tables S3.1, S3.1a, S3.1b and S3.2; and
(b) process monitoring specified in table S3.3.

The operator shall maintain records of all monitoring required by this permit including records of the
taking and analysis of samples, instrument measurements (periodic and continuous), calibrations,
examinations, tests and surveys and any assessment or evaluation made on the basis of such data.

Monitoring equipment, techniques, personnel and organisations employed for the emissions
monitoring programme and the environmental or other monitoring specified in condition 3.5.1 shall
have either MCERTS certification or MCERTS accreditation (as appropriate), where available, unless
otherwise agreed in writing by the Environment Agency.

Permanent means of access shall be provided to enable sampling/monitoring to be carried out in
relation to the emission points specified in schedule 3 tables S3.1, S3.1a and S3.2 unless otherwise
agreed in writing by the Environment Agency.

Monitoring for Large Combustion Plant

All monitoring required by this permit shall be carried out in accordance with the provisions of Annex
V of the Industrial Emissions Directive and the Large Combustion Plant Best Available Techniques
Conclusions.

If the monitoring results for more than 10 days a year are invalidated within the meaning set out in
condition 3.6.7, the operator shall:

(a) within 28 days of becoming aware of this fact, review the causes of the invalidations and submit
to the Environment Agency for approval, proposals for measures to improve the reliability of the
continuous measurement systems, including a timetable for the implementation of those
measures; and

(b) implement the approved proposals.

Continuous measurement systems on emission points from the LCP shall be subject to quality
control by means of parallel measurements with reference methods at least once every calendar
year.

Unless otherwise agreed in writing by the Environment Agency in accordance with condition 3.6.5
below, the operator shall carry out the methods, including the reference measurement methods, to
use and calibrate continuous measurement systems in accordance with the appropriate CEN
standards.

If CEN standards are not available, ISO standards, national or international standards which will
ensure the provision of data of an equivalent scientific quality shall be used, as agreed in writing with
the Environment Agency.

Where required by a condition of this permit to check the measurement equipment, the operator shall
submit a report to the Environment Agency in writing, within 28 days of the completion of the check.

Where Continuous Emission Monitors are installed to comply with the monitoring requirements in
schedule 3, tables S3.1and S3.1a; the Continuous Emission Monitors shall be used such that:
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4.1

411

4.2

4.21

(a) for the continuous measurement systems fitted to the LCP release points defined in table(s)
S3.1 and S3.1a the validated hourly, monthly, yearly and daily averages shall be determined
from the measured valid hourly average values after having subtracted the value of the 95%
confidence interval;

(b) the 95% confidence interval for nitrogen oxides and sulphur dioxide of a single measured result
shall be taken to be 20%;

(c) the 95% confidence interval for dust releases of a single measured result shall be taken to be
30%;

(d) the 95% confidence interval for ammonia releases of a single measured result shall be taken to
be 40%;

(e) the 95% confidence interval for carbon monoxide releases of a single measured result shall be
taken to be 10%;

(f) aninvalid hourly average means an hourly average period invalidated due to malfunction of, or
maintenance work being carried out on, the continuous measurement system;

(g) any day, in which more than three hourly average values are invalid shall be invalidated;

(h) to allow some discretion for zero and span gas checking, or cleaning (by flushing), an hourly
average period will count as valid as long as data has been accumulated for at least:
(i) 20 minutes of the period for open cycle turbines and engines; and

(i) 40 minutes of the period for all other combustion appliances.

Such discretionary periods are not to exceed more than 5 in any one 24-hour period unless
agreed in writing. Where plant may be operating for less than the 24-hour period, such
discretionary periods are not to exceed more than one quarter of the overall valid hourly
average periods unless agreed in writing.

Information

Records

All records required to be made by this permit shall:
(a) be legible;
(b) be made as soon as reasonably practicable;

(c) if amended, be amended in such a way that the original and any subsequent amendments
remain legible, or are capable of retrieval; and

(d) be retained, unless otherwise agreed in writing by the Environment Agency, for at least 6 years
from the date when the records were made, or in the case of the following records until permit
surrender:

(i) off-site environmental effects; and
(i) matters which affect the condition of the land and groundwater.

The operator shall keep on site all records, plans and the management system required to be
maintained by this permit, unless otherwise agreed in writing by the Environment Agency.

Reporting

The operator shall send all reports and notifications required by the permit to the Environment
Agency using the contact details supplied in writing by the Environment Agency.

Permit number
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4.2.2

4.2.3

424

4.2.5

4.3

431

A report or reports on the performance of the activities over the previous year shall be submitted to
the Environment Agency by 31 January (or other date agreed in writing by the Environment Agency)
each year. The report(s) shall include as a minimum:

(a) areview of the results of the monitoring and assessment carried out in accordance with the
permit including an interpretive review of that data;

(b) the resource efficiency metrics set out in schedule 4 table S4.2;

(c) the performance parameters set out in schedule 4 table S4.3 using the forms specified in table
S4.4 of that schedule;

(d) where condition 2.3.7 applies, the cumulative duration of breakdown and cumulative duration of
malfunction in any 12 month period; and

(e) The function and monitoring of the carbon capture plant in a format agreed with the
Environment Agency. The report shall, as a minimum requirement give an account of the
running of the process (including a summary of records of process monitoring requirements of
table S3.3), the emissions into air compared with the emission limits in table S3.1 and S3.1a,
and details of the waste generated.

Within 28 days of the end of the reporting period the operator shall, unless otherwise agreed in
writing by the Environment Agency, submit reports of the monitoring and assessment carried out in
accordance with the conditions of this permit, as follows:

(a) inrespect of the parameters and emission points specified in schedule 4 table S4.1;

(b) for the reporting periods specified in schedule 4 table S4.1 and using the forms specified in
schedule 4 table S4.4; and

(c) giving the information from such results and assessments as may be required by the forms
specified in those tables.

The operator shall, unless notice under this condition has been served within the preceding four
years, submit to the Environment Agency, within six months of receipt of a written notice, a report
assessing whether there are other appropriate measures that could be taken to prevent, or where
that is not practicable, to minimise pollution.

Within 10 days of the notification of abatement equipment malfunction or breakdown (condition 2.3.7)
the operator shall submit an Air Quality Risk Assessment as outlined in the IED Compliance Protocol
(condition 2.3.2).

Notifications

In the event:

(a) that the operation of the activities gives rise to an incident or accident which significantly affects
or may significantly affect the environment, the operator must immediately—

(i) inform the Environment Agency,

(i) take the measures necessary to limit the environmental consequences of such an incident
or accident, and

(i) take the measures necessary to prevent further possible incidents or accidents;
(b) of a breach of any permit condition the operator must immediately—
(i) inform the Environment Agency, and

(i) take the measures necessary to ensure that compliance is restored within the shortest
possible time;

(c) of a breach of permit condition which poses an immediate danger to human health or threatens
to cause an immediate significant adverse effect on the environment, the operator must
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43.2

4.3.3

43.4

4.3.5

43.6

4.3.7

4.3.8

4.4

4.4.1

immediately suspend the operation of the activities or the relevant part of it until compliance with
the permit conditions has been restored.

(d) of any malfunction or breakdown of abatement equipment relating to condition 2.3.7, the
operator shall notify the Environment Agency within 48 hours unless natification has already
been made under (a) to (c) above.

Any information provided under condition 4.3.1 shall be confirmed by sending the information listed in
schedule 5 to this permit within the time period specified in that schedule.

Where the Environment Agency has requested in writing that it shall be notified when the operator is
to undertake monitoring and/or spot sampling, the operator shall inform the Environment Agency
when the relevant monitoring and/or spot sampling is to take place. The operator shall provide this
information to the Environment Agency at least 14 days before the date the monitoring is to be
undertaken.

The Environment Agency shall be notified within 14 days of the occurrence of the following matters,
except where such disclosure is prohibited by Stock Exchange rules:

Where the operator is a registered company:
(a) any change in the operator’s trading name, registered name or registered office address; and

(b) any steps taken with a view to the operator going into administration, entering into a company
voluntary arrangement or being wound up.

Where the operator is a corporate body other than a registered company:
(c) any change in the operator’'s name or address; and

(d) any steps taken with a view to the dissolution of the operator.

In any other case:
(e) any change in the operator’s name(s) or address(es); and

(f) any steps taken with a view to the operator, or any one of them, going into bankruptcy, entering
into a composition or arrangement with creditors, or, in the case of them being in a partnership,
dissolving the partnership.

Where the operator proposes to make a change in the nature or functioning, or an extension of the
activities, which may have consequences for the environment and the change is not otherwise the
subject of an application for approval under the Regulations or this permit:

(a) the Environment Agency shall be notified at least 14 days before making the change; and
(b) the notification shall contain a description of the proposed change in operation.

The Environment Agency shall be given at least 14 days notice before implementation of any part of
the site closure plan.

Where the operator has entered into a climate change agreement with the Government, the
Environment Agency shall be notified within one month of:

(a) adecision by the Secretary of State not to re-certify the agreement;
(b) adecision by either the operator or the Secretary of State to terminate the agreement; and
(c) any subsequent decision by the Secretary of State to re-certify such an agreement.

The operator shall inform the Environment Agency in writing of the closure of any LCP within 28 days
of the date of closure.

Interpretation

In this permit the expressions listed in schedule 6 shall have the meaning given in that schedule.
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4.4.2 In this permit references to reports and notifications mean written reports and notifications, except

where reference is made to notification being made “without delay” or “immediately”, in which case it

may be provided by telephone.
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Table S1.2 Operating techniques

Description Parts Date Received
Application Responses to question in Part B3 of the Duly made 30/06/2022
EPR/PP3501LR/A001 application form and Appendix 1

Non-technical summary, supporting document and
appendices

Response to request for information for duly
making dated 22/04/2022 - Response to questions
2,4,5and 6

Response to Schedule 5
Notice issued on
15/11/2022

Response to questions 1, 2, 3, 4, 5, 8, 9, 10, 11,
12,13, 14,16, 17, 18, 19, 20, 21, 22, 24, 25, 26,
27 and 28

COz2 Venting Modelling Assessment V4

31/03/2023 & 18/10/2023

Response to information | Additional information on viability of heat recovery | 31/03/2023
request made on from Direct Contact Cooler; and a Sankey

02/02/2023 via email Diagram.

Response to information | Additional information on proposed effluent 31/03/2023

request made on
15/02/2023 via email

treatment plant

Response to information
request made on
28/03/2023 &
04/05/2023 via email

Additional information on proposed discharge to
Tees Bay

29/03/2023 & 08/05/2023

Response to information | Additional information on key features of the CO2 | 24/05/2023

request made on venting systems

09/05/2023 via email

Response to information | Clarification on proposed use of Selective 16/05/2023

request made on Catalytic Reduction (SCR)

16/05/2023 via email

Additional Information Technical Note to the Environment Agency on COz | 11/07/2023
Capture Rates

Response to information | BAT Assessment for Effluent Treatment 29/08/2023

request made on

05/07/2023 via email

Additional Information Updated Technical Note to the Environment 18/03/2024

Agency and Natural England on Nitrogen
Deposition — Dated 18/03/2024
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Table S1.3 Improvement programme requirements

Reference

Requirement

Date

IC1

MSUL and MSDL

The Operator shall submit a written report in writing to the Environment
Agency for assessment and written approval to define the “minimum
start up load” (MSUL) and “minimum shut-down load” (MSDL) for
LCP687.

The report shall include a written justification as required by the
Implementing Decision 2012/249/EU in terms of:

i. the output load (i.e. electricity, heat or power generated)
(MW); and

ii. the output load as a percentage of the rated thermal output
of the combustion plant (%).

And / Or

iii. atleast three criteria (operational parameters and / or
discrete processes as detailed in the Annex) or equivalent
operational parameters that suit the technical
characteristics of the plant, which can be met at the end of
start-up or start of shut-down as detailed in Article (9)
2012/249/EU.

Within 12 months of
the date on which
fuel is first burnt

IC2

Net rated thermal input

The Operator shall submit a written report to the Environment Agency
for assessment and written which provides the net rated thermal input
for LCP687.

Evidence to support this figure, in order of preference, shall be in the
form of:-

a) performance test results* during contractual guarantee testing or at
commissioning (quoting the specified standards or test codes),

b) manufacturer’s contractual guarantee value,

c) published reference data, e.g., Gas Turbine World Performance
Specifications (published annually);

d) design data, e.g., nameplate rating of a boiler or design
documentation for a burner system;

e) operational efficiency data as verified and used for heat
accountancy purposes;

f) data provided as part of Due Diligence during acquisition,
*Performance test results shall be used if these are available.

Within 12 months of
the date on which
fuel is first burnt

IC3

SCR optimisation

The Operator shall submit a written report to the Environment Agency
for assessment and written approval describing the performance and
optimisation of the Selective Catalytic Reduction (SCR) system and
combustion settings to minimise oxides of nitrogen (NOx) emissions
within the emission limit values described in this permit with the
minimisation of nitrous oxide (N20) emissions. The report shall include
an assessment of the level of NOx and N20 emissions that can be
achieved under optimum operating conditions.

Within 4 months of
the completion of
commissioning.

Permit number
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Table S1.3 Improvement programme requirements

Reference | Requirement Date
IC4 Commissioning Within 3 months of
The Operator shall submit a written report to the Environment Agency | the completion of
for assessment and written approval on the commissioning of the commissioning.
installation. The report shall summarise the environmental
performance of the installation as set out in the commissioning plan
required by pre operational condition PO2 in table S1.4 of this permit.
The report shall include:
e asummary of the environmental performance of the plant as
installed against the design parameters and risk assessments
set out in the application and updated in response to the pre-
operational conditions in this permit;
e areview of the performance of the facility against the
conditions of this permit and details of procedures developed
during commissioning for achieving and demonstrating
compliance with permit conditions and confirm that the
Environmental Management System (EMS) has been updated
accordingly.
IC5 Monitoring location Before the
installation is

The Operator shall submit a written report to the Environment Agency
for assessment and written approval on the assessment of air
emissions monitoring locations A1 and A2 during commissioning of the
installation.

The report shall include:

¢ whether the air monitoring locations meet the requirements of
BS EN 15259 and supporting Method Implementation
Document (MID).

e the results and conclusions of the assessment including where
necessary proposals for improvements to meet the
requirements.

Where notified in writing by the Environment Agency that the
requirements are not met, the Operator shall submit proposals or
further proposals for rectifying this in accordance with timescale in the
notification.

The proposals shall be implemented in accordance with Environment
Agency’s written approval.

commissioned

Permit number
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Table S1.3 Improvement programme requirements

Reference | Requirement Date

IC6 Monitoring exercise at W1 Within 14 months of
The Operator shall carry out a monitoring exercise on the final completion of
discharge to Tees Bay at emission point W1 when the site is fully commissioning or as
operational. The Operator shall monitor the final effluent discharge to agreed in writing
Tees Bay at least once a month for at least 12 consecutive months for ‘I’Ev'th_ the (A
the full suite of pollutants that have been modelled in the Water Quality nvironment Agency
Risk Assessment submitted and approved in accordance with POG6 in
table S1.4 of this permit. The monitoring shall be carried out in
accordance with relevant Environment Agency Guidance:

Monitoring discharges to water: guidance on selecting a monitoring
approach - GOV.UK (www.gov.uk)

Monitoring discharges to water: CEN and ISO monitoring methods -
GOV.UK (www.gov.uk)

Monitoring discharges to water: alternative monitoring methods -
GOV.UK (www.gov.uk)

Monitoring discharges to water: analytical quality control charts -
GOV.UK (www.gov.uk)

IC7 Monitoring exercise at W1 — review Within 2 months
The Operator shall submit a written report to the Environment Agency | from the completion
for assessment and written approval detailing the results of the of IC6 or as agreed
monitoring exercise (IC6) and the conclusions from the review. in writing with the

Environment Agency
Following completion of the monitoring exercise completed in
accordance with IC6 in this table the Operator shall use the discharge
monitoring results to review and verify the conclusions of the existing
Water Quality Risk Assessment.

IC8 Dry low NOx Within 4 months of
The operator shall submit a written report to the Environment Agency g:)?ncrgggiloe:iﬁn of
for assessment and written approval to define when dry low NOx 9
operation is effective.

The report shall include:
e an output load or operational parameters to justify when the
dry low NOx operation is effective.
e the NOx profile through effective dry low NOx to 70% and then
to full load.
See Note 1 in this table.

IC9 NOx and CO emissions Within 6 months of

The operator shall submit a written report to the Environment Agency the co'mplletl.on of
. . . commissioning

for assessment and written approval on their proposed achievable

emission limit values (ELVs) for NOxand CO.

ELVs shall be expressed as a daily mean of validated hourly averages

from minimum start-up load (MSUL) to baseload, supported by a

summary of emissions data.

See Note 2 in this table.
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Table S1.3 Improvement programme requirements

Reference

Requirement

Date

IC10

Carbon capture efficiency

The Operator shall submit a written report to the Environment Agency
for assessment and written approval detailing the carbon capture
efficiency of the Carbon Capture Plant and CCGT under normal
operating conditions (calculated using the methodology as approved in
accordance with PO2 in table S1.4 of this permit) averaged over one
year of operation as specified in table S3.3 of this permit.

Should the normal operating conditions carbon capture efficiency
reported be less than the design capture performance specification of
95%, the Operator shall carry out an analysis of the issues affecting
the performance of the plant with respect to achievement of the 95%
carbon capture rate and either;

e propose remedial actions for approval by the Environment
Agency designed to improve capture efficiency, or;

e provide an acceptable justification to the Environment Agency
that a 95% capture rate is not reasonably achievable and that
no further remedial action is to be taken.

Within 15 months
from the completion
of commissioning.

IC11

Monitoring
The Operator shall submit a written report to the Environment Agency

for assessment and written approval with reference to the monitoring
requirements set in table S3.1 of this permit.

The report must contain:

e the results of tests carried out for species to be considered for
bi-annual monitoring

e assessment of the results and conclusions of the assessment

e proposals to change monitoring to bi-annual

The proposals shall be implemented in accordance with Environment
Agency’s written approval.

At least 3 months
prior to the proposed
start of bi-annual
monitoring

IC12

Solvent degradation

The Operator shall submit a written report to the Environment Agency
for assessment and written approval on the degradation of absorber
solvent quality. The report shall review the findings from the monitoring
of absorber solvent quality over 12 months of operation, including but
not limited to the monitoring carried out in accordance with table S3.3 of
this permit. The report shall include:

e an investigation into the reasons for solvent degradation and
how degradation effects the performance of the plant over time.

e areview of the options for reducing the rate of solvent
degradation; and proposals for the implementation of any
measures identified from the review.

The proposals shall be implemented in accordance with Environment
Agency’s written approval.

15 months from the
completion of
commissioning

Permit number
EPR/PP3501LR

20



Table S1.3 Improvement programme requirements

Reference

Requirement Date

Note 1: Effective dry low NOx thresholds are defined in table S1.6 of this permit, until IC8 has been
completed compliance with ELVs will be based on 70% to baseload.

Note 2: This ELV applies when the load varies between MSUL/MSDL and base load during the daily
reference period. MSUL and MSDL are defined in table S1.5 of this permit.

Table S1.4 Pre-operational measures

Reference Pre-operational measures

PO1 EMS
Prior to the commencement of commissioning, the Operator shall send a summary of
the site EMS to the Environment Agency and make available for inspection all
documents and procedures which form part of the EMS. The EMS shall be developed
in line with the requirements set out in Environment Agency web guide on developing a
management system for environmental permits (found on www.gov.uk).
The documents and procedures set out in the EMS shall form the written management
system referenced in condition 1.1.1 (a) of the permit.

PO2 Commissioning plan

At least 3 months prior to the commencement of commissioning, the Operator shall
submit a written commissioning plan, including timelines for completion, for assessment
and written approval by the Environment Agency. The commissioning plan shall
include, but not be limited to:

e the timelines for the commissioning and the expected durations of these
activities.

e the expected emissions to the environment during the different stages of
commissioning; risk assessment demonstrating that the environmental risks are
not significant throughout all the phases of commissioning; the expected
durations of commissioning activities and the actions to be taken to protect the
environment and report to the Environment Agency in the event that actual
emissions exceed expected emissions.

e proposal for the validation of the approved noise assessment that is submitted
in response to pre-operational condition PO4 in this table.

e a methodology for approval to demonstrate the carbon capture efficiency of the
plant. The approved methodology shall be used to demonstrate the carbon
capture efficiency of the plant as part of the commissioning activities, and, after
the commissioning phase, for process monitoring and reporting purposes in
compliance with the conditions of the permit.

e a methodology for approval for quantifying total mass of CO2 emissions during
short duration venting that may be required during the start-up sequence of the
carbon capture plant and during other than normal operating conditions.

The commissioning activities shall be carried out in accordance with the commissioning
plan approved by the Environment Agency.
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Table S1.4 Pre-operational measures

Reference

Pre-operational measures

PO3

Recovery of heat

Prior to the commencement of commissioning, the Operator shall submit a report for
assessment and written approval by the Environment Agency. The report shall contain
a comprehensive review of the options available for utilising the heat generated by the
combustion process and carbon capture plant in order to ensure that it is recovered as
far as practicable. The review shall detail any identified proposals for improving the
recovery and utilisation of waste heat and shall provide a timetable for their
implementation.

PO4

Noise Impact Assessment (NIA)

Following the completion of the final design of the Installation and at least 6 months
prior to the commencement of commissioning the Operator shall submit an updated
NIA for assessment and written approval by the Environment Agency. The NIA shall be
in accordance with BS4142:2014 (Rating industrial noise affecting mixed residential
and industrial areas) or other methodology as agreed with the Environment Agency.
The assessment shall be based on the final design of the installation and include
consideration of CO2venting as a noise source.

PO5

Emergency gas oil generators

Following the completion of the final design of the installation and at least 6 months
prior to the commencement of commissioning the Operator shall submit a report for
assessment and written approval by the Environment Agency for the emergency gas oil
generators.

The report shall include:
¢ the number, size (MWth) and emission point locations

e an updated emissions to air risk assessment (including air dispersion
modelling), for emissions of combustion gases from the proposed generators
based on the final design of the installation. The assessment shall follow the
methodology set out in Environment Agency guidance
https://www.gov.uk/guidance/air-emissions-risk-assessment-for-your-
environmental-permit.

e In the event that the assessment shows that impacts will lead to the
exceedance of an environmental standard for air quality and/or relevant critical
level or critical load at a relevant conservation/habitat site (as defined in
Environment Agency https://www.gov.uk/guidance/air-emissions-risk-
assessment-for-your-environmental-permit.) then the Operator shall submit
proposals for approval for appropriate emissions abatement.

PO6

Water Quality Assessment W1

Following the completion of the final design of the installation and at least 6 months
prior to the commencement of discharges of effluent and surface water runoff to Tees
Bay from emission point W1, the Operator shall submit an updated Water Quality
Assessment for assessment and written approval by the Environment Agency. The
assessment shall be written in accordance with Environment Agency guidance Surface
water pollution risk assessment for your environmental permit - GOV.UK (www.gov.uk)
and H1 annex D2: assessment of sanitary and other pollutants in surface water
discharges - GOV.UK (www.gov.uk)
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Table S1.4 Pre-operational measures

Reference

Pre-operational measures

PO7

Drainage plan

Following the completion of the final design of the installation and at least 6 months
prior to the commencement of commissioning the Operator shall submit to the
Environment Agency a drainage plan based on the final design of the installation.

PO8

CO, assessment

Following the completion of the final design of the Installation and at least 12 months
prior to the commencement of commissioning the Operator shall submit a report for
assessment and written approval by the Environment Agency. The report shall include:

e An updated assessment of the impact of CO2 emissions on human health from
the short duration venting that may be required during the start-up sequence of
the carbon capture plant, during other than normal operating conditions and
plant commissioning. The assessment shall be carried out in accordance with
environmental risk assessment methodology set out in Environment Agency
guidance https://www.gov.uk/guidance/air-emissions-risk-assessment-for-your-
environmental-permit, with impacts compared with CO:2 acute exposure levels
to humans.

¢ A management plan detailing operating techniques to minimise potential CO:
phase changes, solid effects and dense gas behaviour when venting CO:
atmosphere.

PO9

Baseline conditions

At least 6 months prior to the commencement of commissioning the Operator shall
submit an updated report for assessment and written approval by the environment
Agency on the baseline conditions of soil and groundwater at the installation. The
report shall contain:

e the information necessary to determine the state of soil and groundwater
contamination so as to make a quantified comparison with the state upon
definitive cessation of activities provided for in Article 22(3) of the IED.

¢ all information needed to meet the information requirements of the EA H5 Site
Condition Report Guidance Environmental permitting: H5 Site condition report -
GOV.UK (www.gov.uk); and Article 22(2) of the IED including European
Commission Guidance Note Concerning Baseline Reports under Article 22(2)
(2014/C 136/03).

The report shall be implemented in accordance with that agreed with the Environment
Agency.
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Table S1.4 Pre-operational measures

Reference

Pre-operational measures

PO10

Monitoring and maintenance plan

At least 6 months prior to the commencement of commissioning the Operator shall
submit a written protocol for assessment and written approval by the Environment
Agency in the form of a monitoring and maintenance plan for the monitoring of soil and
groundwater.

The protocol shall demonstrate how the Operator will meet the requirements of Articles
14(1)(b), 14(1)(e) and 16(2) of the IED, the Water Framework Directive and
Groundwater Daughter Directive

As a minimum the plan should include but not be limited to the following;
e proposals for monitoring of soil quality;
e identification of monitoring points;
e sample collection methodology;
e sampling frequency;
e laboratory testing;
e baseline soil and groundwater quality;
e maintenance, inspection and contingency proposals;

e robust justification for the duration of periodic monitoring of soils and
groundwater through a systematic appraisal of the risk of contamination and
reporting requirements.

This plan should also provide a methodology for the appropriate decommissioning of any
redundant historic or current ground investigation boreholes present on the site which
have been installed but which are not required for monitoring purposes.

The procedures above shall be implemented in accordance with the written approval
from the Environment Agency.

PO11

Boreholes

At least 3 months prior to the commencement of commissioning the Operator shall
submit a validation report detailing how redundant historic and current ground
investigation boreholes have been decommissioned for approval of the Environment
Agency.

PO12

Air quality assessment

Following the completion of the final design of the installation and at least 6 months
prior to the commencement of commissioning the Operator shall submit an updated air
quality assessment (for emission points A1 and A2) for assessment and written
approval by the Environment Agency.

The assessment shall review and update the air quality risk assessment submitted with
the permit application and be carried out in accordance with environmental risk
assessment methodology set out in Environment Agency guidance
https://www.gov.uk/guidance/air-emissions-risk-assessment-for-your-environmental-
permit.
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Table S1.4 Pre-operational measures

Reference

Pre-operational measures

PO13

PCC other than normal operating conditions (OTNOC) plan

Following the completion of the final design of the Installation and at least 6 months
prior to the commencement of commissioning the Operator shall submit to the
Environment Agency for assessment and written approval a post combustion carbon
capture (PCC) plant OTNOC management plan. The plan shall set out any potential
‘other than normal operating conditions (OTNOCY)’ for the PCC plant, taking into
consideration both internal and external causes of OTNOC. OTNOC shall include
periods of start-up and shut-down and the plan shall detail measures to (i) minimise the
occurrence of OTNOC that are within operator control except for periods of start-up and
shut-down associated with dispatchable power generation; and (ii) reduce the impact of
all OTNOC events.

The plan shall also set out proposals for measuring and reporting carbon capture
performance during periods of start-up and shut down; and proposals for reviewing and
optimising capture performance periodically so capture rates are as high as reasonably
practical during these periods.

PO14

Process monitoring methods

Following the completion of the final design of the installation and at least 6 months
prior to the commencement of commissioning the Operator shall submit to the
Environment Agency for assessment and written approval methodologies for the
following process monitoring requirements for absorber amine solvent quality as
required in table S3.3 of this permit:

e percent active amine (MEA)

e carbon dioxide loading (rich amine)

e heat stable salts

e soluble iron concentration (rich and lean amine)

e colour

PO15

Emissions to Air

Following the completion of the final design of the Installation and at least 6 months
prior to the prior to the first combustion of a fuel or first firing the Operator shall submit
to the Environment Agency for approval in writing a report proposing annual mass
emissions limits or operating techniques, with associated calculation and reporting
methods for parameters which could contribute to nutrient nitrogen deposition at the
Coatham Dunes area of the Teesmouth and Cleveland Coast Site of Special Scientific
Interest (SSSI). Compliance with the limits or operating techniques shall ensure that
nutrient nitrogen deposition rates at this receptor do not exceed 1% of the lower end of
the critical load range for nutrient nitrogen deposition.

Permit number
EPR/PP3501LR

25




Table S1.5 Start-up and Shut-down thresholds

improvement condition IC1 in table S1.3 of
this permit.

Emission “Minimum Start-Up Load” “Minimum Shut-Down Load”

Pointand || oad in MW and as percent of rated Load in MW and as percent of rated power
Unit power output (%) output (%)

Reference

A2 LCP687 | To be agreed in writing by the Environment | To be agreed in writing by the Environment
Unit1 Agency, following the outcome of Agency, following the outcome of

improvement condition IC1 in table S$1.3 of
this permit

Table S1.6 Dry Low NOx effective definition

Emission Dry Low NOXx effective definition
lPJO'_:‘t and Load in MW and as percent of rated power output (%)
ni
Reference
A2 LCP287 | Load: As approved in accordance with IC8 in table S1.3 of this permit.
Unit1

Permit number
EPR/PP3501LR

26




Schedule 2 - Raw materials and fuels

Table S2.1 Raw materials and fuels

Raw materials and fuel description

Specification

Gas oil

Not exceeding 0.1% w/w sulphur content

Monoethanolamine (MEA)

Diethanolamine (DEA) not exceeding 0.2% content (unless

otherwise agreed with the Environment Agency).

Permit number
EPR/PP3501LR

27




8¢

d710S€dd/dd3
Jaquinu Jwiad

soebelane Aunoy
pajepljeA Jo ueaw AJYuop

y oo PEOJOSE]
0} NT1A 8A08Y3
cw/Bw ¢'¢01

abeiane Alieap

v sloN PEOIBSE(Q
0} N 8Aljoey3
cW/bw ¥'4¢

Jeak
Jepus|ed e uiyum sabelsane
Alnoy pajepljen Jo %G6

v s1on PEOISSE(
0] NT1a aA1jo843
gw/Bw ¢°¢01

sobelone Ajlnoy
pajepljeA jo ueaw Ajieq

¢ sjoN PEO| 3SE(

O} TAsSW/TNSIN LIl 40
uons|dwod Buimol|oy
paWwILu0d 8q 0]

¢ sjon PEO|BSE(Q

0} N1 ®ANod8y3
cw/Bw g'Gy

sobelane Anoy
pajepl|eA Jo ueawl AJYIUo

y s1on PEO[SSE(
0] NT1A 8Ao8y3
gw/Bw 271G

v alon PEO|OSE(
0} NTa 8A1oay3

apIxouow uog.ied

(2ON se passaidxa QN

', {INpayds
ul ueld ays

18L¥L N3 S9 snonuluo) abeiane Ajuea A cw/Bw ¢ | 3oels Jogiosqy pue ON) uaboujiu Jo sepIXQ| U0 umoys se |y
poydw

1o plepue}s Aouanbayy (3lun @ouaJajal

Buriojiuo\ Buliojiuo zaonPOLIEd BOUBIB Y Buipnjoul) ywi 924nog J9)dwesed | 3julod uoissiwg

(spow pajeqe zQ9) ainjdeos uoqies yym Buielrado | 59 104 Jle 0} SUOISSIWS 921N0S JuUlod LSS dgel

Buliojiuow pue suoissiwg — ¢ 9|NPaYdS




6¢

d710S€dd/dd3
Jaquinu Jwiad

splepue)s
[euoneu
0} ejqesoe.]

aoualajel
0} ajeudoidde
Se snonuiuo)

aoualajal
0} 9jeudoidde
se snonunuon

1811l N3 Sd

L9ION mo:m.h@%m.‘_
0} ajendoidde
Se snonunuo)

aoualslal
0} ajeudoidde
Se snonuiuo)

Jwi| ON

Aouaby
JUSWUOIIAUT
ay} ynm Bunum
ul paaibe sy

Jeak Aians aouQ

pouad Bujdwes ayy JoA0
abeiane Jo abeiane Ajleq

Aouaby
JUswuolIAUTg

ayl yim

Bunum ul paalibe
se ‘uonejnojed
Aq uoneJiuasuo)

syjuow
9 Alena 1se9| Iy

leak
Jepusjed e ulyum sabelsane

Alnoy pajepijeA Jo %56

v a0y PEO|SSE(
0} NT1d @Ald8Y3
gw/Bw /902

sabelone Ajnoy

¢ sy PEO| 8sk(q 0}
1AdSW/INSIN LDl 40
uona|dwod Buimojo}

pawuiu0d aq o]

v eloN PEOISSEqQ
0} N1 ®Al3o8y3

ainssaud seb yoelg

alnjesadwe) seb yoelg

Jnoden Jsjepn

uabAxQ

apixou] Jnyding

apixolp Jnyding

pajepleA Jo ueaw Ajleq gw/bw /gL
poyjsw
1o piepuejls Aouanbalyy (3lun aouadJdjal
BuliojIUO\ BuliojIUO zeonPOMBd BOUBIB Y Buipnjoul) ywi 924n0g J9)owesed | 3julod uoissiwg

‘(apow pajeqe zQ9) ainydes uoqieds ypm Buigesado | 599 104 i 0} SUOISSIWS 82INOS JUI0d LSS d|gel




0e

d710S€dd/dd3
Jaquinu Jwiad

€-0¥-%Z1 ON SVO
(VINQ) sulwelAyiewiq

Z-Zv-LLL ON SVD
(v3Q) suiwejoueyaig

6-6G-G0L ON SVO
(vaaw)
aujwejoueyialp Ay

/-¥0-G/ ON SVO
(v3) suiwelyi3

Bunum ul G-€v-L¥L ON SVO
V3 9y} yum paalbe }os jiwl] ON (V3) sulwejoueyyeouo
99 0} L6171 N3 G-€¥-L¥l ON SVO
uo paseq poyjew (Vaw
Jabuidwi onaunjos| cw/Bw | se passaldxa) sauiwe |ejo|
8€9/1 S1 N3O
uo ‘lenuue
Peseq OBRUNOS| | i, se uoy) ‘pasibe /B g'g apAyap|ejeoy
usaqg aney L 10|
8891 S1 N3O JO syjuswauinbau pouad
SHETN[e]] ayj [nun Ajyyuopy | Buiidwes ayy Jano abelany cw/Bw G0 apAysplew.o
18L¥L N3 S9 snonujuo) abelaAy |enuuy cw/bw ¢ eluowwy
abueyo |euonelado (1591
jueonubis AysusbowoH) 65251 N3 S9
e S| aJay} uaym Joj Juswnoo( uonejuswajdwy
65¢S1 N3 sd pue uonesado-ald - - pouleN au} Aq paiinbai sy
L1691 N3 S9 snonuluon MO[} awn|oA seb oejg
aoualajal
0} ajeudoidde
18L¥l N3 S9 Se snonuiluo) 9pIxolp uogten
poyjaw
1o piepuejls Aouanbalyy (3lun aouadJdjal
BuliojIUO\ BuliojIUO zeonPOMBd BOUBIB Y Buipnjoul) ywi 924n0g J9)owesed | 3julod uoissiwg

‘(apow pajeqe zQ9) ainydes uoqieds ypm Buigesado | 599 104 Jie 0} SUOISSIWS 92INOS JUI0d L'SS d|gel




3%

d710S€dd/dd3
Jaquinu Jwiad

}os Jiwl| ON

¢Ww/Bw 2000

¢-68-6G 'ON SVO
suljoydiowosouiu-N

L-Ly-LLL "ON SVYO
aujwelpauajAyia(jAyieAxoipAy
-2)-N

8-£G-G€E€SG 'ON SVO
aulwe|AzuaqIposo.yiu-N

€-91-¥¢6 'ON SVO
aulweAIngIposoiu-N

L-¥9-129 'ON SVO
aujwejAdoidiposoujiu-N

¥-2/-109 'ON SVO
aujwe|Adoidosliposoajiu-N

G-81-GG 'ON SVYO
aujwe|AY1sIposoIIu-N

6-G.-99 'ON SVYO
aulwe|Ays|AyBWOoso)uU-N

Z-68-6S 'ON SVO
auljoydiowosoniu-N

6-G/-C9 'ON SVYO
aulwe]AyleWIPOSoIHU-N

6-G/-29 "ON SVD
(VWAN)
aulwejAyawIposoiu-N se
passaldxa saulwesoJu [Bjo |

9-¢/-0L1 ON SVO
[oueyss (suiwelAye)-z

G-68-¥/. ON SVO
(VININ) suiwejAylaWwouoly

8-16-0L1 ON SVO
(¥ow) suljoydiop

poyjaw
1o plepuejs
BuliojIUO\

Aouanbalyy
BuliojIUO

zeonPOMBd BOUBIB Y

(un
Buipnjoul) ywi

@2inog

J9joweled

aoualgjal
julod uoissiwg

‘(apow pajeqe zQ9) ainydes uoqieds ypm Buigesado | 599 104 i 0} SUOISSIWS 824NOS JUI0d LSS d|gel




4% d710S€dd/dd3
Jaquinu Jwiad

‘peojaseq 0} %0/ Uo paseq aq |IIM SATT yim aoueldwod pajejdwod usaq sey gD Jun ‘ywiad Siy} Jo 9°L'S 9|qe} Ul pauljap ale Spjoysaly}

XON Mo] Aip aAoay 3 pajajdwod usaq sey Jwad Sy} JO €71'S 9[ge} Ul D] 92U0 peojaseq pue pjoysaly} XON Mo| AIp aAioaye ay} usamiaq salidde A3 SIYl i 910N
"Jwiad siyy jo

G'LS @|ge ul pauyap aie TASIN pue TNSIA "poliad aduaisyel Ajiep ey} buunp peo| aseq pue TASIN/TNSIN UsamIag salieA peo| 8y} uaym saljdde A3 sIyL € 81oN
*Aousby Juswuodinug ay)

yum Bunum ul paalbe se Jo yoea sajnuiw 0§ 1SEI| JB JO Sjuswainseall AIND9SU0D 8aly) Jo anjeA abelae ay} sueaw pouad Bujdwes ay) Jaro abelane, :g 910N

‘sisAjeue alojaq paup sI seb-anyy a8y JI Alesseosu jou si sef-an|) 8y) JO JUSJUOD JNOdeA J8Jem 8y JO JUSLIBINSESW SNONUUOD 8Y] | 8JON

1wuad
SIU} JOo ¥'LS 3lqe)
ul 80d uonipuod
[euoneladp-aid
UjIM 80UBpIOIOE
ul paalbe
- - - }9S JIWI| ON | apIXoIp UogIe) (shuap 20D | se (s)uoneoo| -py
8-£€G-9€€G 'ON SVO
aulwejAZzuaqIposojiu-N
¢-G5-0€6 'ON SVYO
aulpijouAdosoniu-N
9-66-G6501 'ON SVO
aulweAy1s|Ay1aWwosoljiu-N
L¥5-9LL1 'ON SVO
-¥S-9L 11 (V13AN)
aulWE|oUBY}BIPOSOJ)U-N
poyjsw
1o piepuejs Aouanbalyy (3lun aouadJdjal
BuliojIUO\ BuliojIUO zeonPOMBd BOUBIB Y Buipnjoul) ywi 924n0g J9)owesed | 3julod uoissiwg

‘(apow pajeqe zQ9) ainydes uoqieds ypm Buigesado | 599 104 Jie 0} SUOISSIWS 82INOS JUI0d LSS d|gel




€€

d710S€dd/dd3
Jaquinu Jwiad

sobelane
Alunoy pajepijea
JO ueaw Ajyjuo

y soN PEOJSSEq
0} N1Q 8AI0ayT
¢w/Bw 001

abelane Aliea A

y a1oN PEO|BSE(Q
0} N'1d 8AjoayT
cw/Bw ¢'ge

Jeal

Jepus(ed e ulyjm
sobelane Alnoy

pajeplieA JO %S6

v eloN PEO|SSEq
0] N1d @AIo8)q
¢w/Bw 001

sobelone
Alunoy pajepijea
Jo ueaw Ajieq

¢ sjoN PEO| 8Seq
01 1dS/TNSI
1Ol Jo uona|dwod
Buimoyjoy
pawLIju0D 8q 0|
y ajoN PEO[BSE(Q

0} NT1d 81398l
sW/BW ¢y

sabelane
AlInoy pajepiiea
JO ueaw Ajyjuo

v ejoN PEO|SSEq
0} N @A1o84g
sW/Bw 0g

seb |einjeu uo
paJij auigin} seo)

BpIXOUO\ Uogie)

v ejon PEOISSE(Q 189 'ON dJ1 (¢ON se passaidxa
0} NQ 2A9943 0BIS OSHH ZON pue ON) *J 9|npayos ui ueid
L8L¥L N3 S9 snonuluo) abelone Ajues A cw/bw g¢ce woJ} suoIssiwg uaboujIN JO SOPIXQ | SMUS U0 UMOYS Se gy
poyjaw 1o Aouanbaly zaonPOLId (yun uoieso| 9
piepuejs Buliojuop Buliojuoy 92UdIDJOY Buipnjoul) pwi 99unog J9joweled | -jaljujod uoissiwg

‘apow pajeqeun Q) ui Buneiado | 599 104 Jie 0} SUOISSIWS 82INOS JUI0d BL'ES d|qel




123

d710S€dd/dd3
Jaquinu Jwiad

Aousby
JUSWUOIIAUT By} YlIM
Bunm ul paalbe sy

Jeak Auans aouQ

pouad Buidwes
ay) Jano abelane
10 abeuane Ajieq

Aq uonesuaouo)

9 Aiana 1se9| Iy

L8LYL N3 S9 snonupuo) abelany |enuuy cWN/Bw ¢
Aousby juswiuoliAug
sy} yum Bunum
ul pealbe se ‘uone|ndes syjuow

Jeak
Jepus(ed e ulypm
sobelane Alnoy

v ooy PEO|SSE]
0} NT1@ 8Aljo843

apixou] Jnyding

elUOWIWY

apixolp Jnyding

shonunuo) pajeplleA JO %S6 gw/Bw 002

¢ sjoN PEO| 8SE(

0} 1ASW/TNSIN

L D] Jo uonsjdwoo

Buimojjo}

pawL.Ijuod 8q 0

sabelane v ejon PEOISSE(Q

Alunoy pajepijea 01 N1d 9AJ0843

Jo ueaw Ajieg cw/Bw oL
poyjaw 1o Aouanbaly zaonPOLId (yun uoieso| 9
piepuejs Buliojuop Buliojuoy 90UdIDJIY Buipnjoul) pwi 99unog J9joweled | -jaljujod uoissiwg

‘apow pajeqeun Q9 ui Buneiado | 599 10} Jie 0} SUOISSIWS 82INOS JUIOd BL'ES d|qel




Ge

d710S€dd/dd3
Jaquinu Jwiad

"peo|aseq 0} %0/ U0 Paseq aq [|IM SATT Yym soueldwod pajejdwod usaq sey 8o [3un ‘puiad siy} Jo 9'L S S|ge) Ul paulep ale spjoysaly) XON
mo| Aup aA08)ig “pale|dwod usaq sey Jwlad syl Jo €°1.S 8|ge] Ul §D| 89U0 peojaseq pue pjoysaiy) *ON Mo| Alp aAnoale syl usamiaq seijdde A3 SIYL i 810N

"Juwiad siyy jo

G'LS @IgeL ul pauyap aie TASIN Pue TNSIN ‘pouad souaiajel Ajlep ay) Buunp peo| aseq pue JASIN/TNSIN Usam}ag saliea peol ay) usaym salidde A3 SIYL € 910N

*Aousby JuswuolAug By}
yum Buium ul pesibe se Jo yoea sajnuiw QS }SE9| 1B JO sjuswainseaw aAIN0aSU0D 981y} JO anjeA abelaae ay) suesw pouad Bujdwes ay) Jano abelane, gz 810N

‘sisf|eue a.ojeq paup sI seb-anj) 8y} JI Alesseoau Jou sI sef-an|) 8y} JO JUsluo9 Jnodea Jajem 8y} JO JusWaINSEaW SNONUIIUOD 8] | 8JON

abueyo
|leuonesado jueayiubis
B S| 8lay) uaym

69251 N3 s9 pue uonelado-ald - -
aoualajal
SpJIEPUE)S 0} ajendoidde sy

jeuoljeu 0} s|qesdel | snonuiRuo) - -
aoualajal
SpJepue)s 0} 8jeudoidde sy

jeuoljeu 0} s|qesdel | snonuiRuo) - -

Leroy DOUBIBJBI
0} ajendoidde sy

65251

N3 Sg Joj Juswnoog
uonejusws|dw|
pouyisi\

ay) Aq paJsinbal sy

ainssald seb yoelg

aJinjesadwa)
seb yoe)g

18L¥L N3 S9 shonunuoy - - Jnoden Jajepp
CRIIETETEY
0} ajendoidde sy
L8l N3 S4 snonujuo) - - uabAxQ
CRIIETETEY
0} ajendoidde sy
ZN pue L1691 OSI N3G snonunuo) - - Mol
poyjaw 1o Aouanbaly zaonPO1Id (yun uoleso|
piepuejs Buliojuop Buliojuoy 90UdIDJIY Buipnjoul) pwi 99unog J9joweled | -jaljujod uoissiwg

‘apow pajeqeun Q) ui Buneiado | 599 10} Jie 0} SUOISSIWD 82INOS JUI0d BL'ES d|qel




9€

d710S€dd/dd3
Jaquinu Jwiad

SdDIN 18y10 e %€ pue saulgin) seb pue saulbus 1o} %G| ‘S|an} PI|OS 10} %9 JO JUBIU0D 2O pasipJepue)s e je saseb
8)1seM 8]} JO JusjU0D JnodeA Jojem By} o} UOIj0a.1I00 Ja)je pue edy €10 JO ainssald e Y gL'/ Jo ainjesadwa) e je pauysp ale sjuswalinbal BuLolUo :| 810N

‘sieah G Alens
uey} Juanbauly
SS9| OU pue
uojjesado sinoy
00G J8}e uay

8G50GL NI Sg | Jetel si Jenayoiym
S1H30N H:canw_wwmmmﬁ”on_w_,\\_,“ Jwi| ON apIxouow uogJe)d
ay} uaym ajep
ay} Jo Jo jwiad
ay} Jo ajep anss|
9y} JO syjuow ‘Jwuad siyy 4o LS
dnoj uiyym no a|qel ul GOd uonipuo)
peLLIeD aq ||eys (¢ON se jeuonessdo-aig yim
¢6.v1 N3 S9 sjuswainsesw pessaidxe <ON pue ON) (s)iojesoush | @ouepioooe ul pasibe
S1Y3ON Burioyuow 3sii4 oIpolad Jwi| ON usBoulIN JO S8pIXO | |10 seb kousbiowg SEe SuoI}eo0| — £y
L31O0N
poyjaw
10 plepuels Aouanbalyy uoljeoso|
BuLiojiuopy BuLiojiuop pouad asualajay (3lun *jouI) pwn J3jpweled 9oinog | g "jal juiod uoissiwg

sjuswalinbal BulojlUOW pue S}IWI| UOISSIWS — JIB 0} SUOISSIWS 991N0S Juiod qL°ES a|qel




VA

d710S€dd/dd3
Jaquinu Jwiad

yjuow Aiana a|dwes |euoiuodoud
L-¥0€0L OSI N3 90UO }SED| JY MO} INOY-Z I/Bw g (-4) apuion|4
yjuow Aiana ajdwes |euoiodoud (ssl1)
¢/8 N3 90uo jses| Iy MOJ} InoY-7¢ /6w 0g spljos papuadsns [ejo ]
yiuow Aiane a|dwes |euoiuodoud (@od)
G0.G1 OSI sd 90uo jses| Iy MOJ} INoY-7¢ I/bw 0G| | puewsp usbAxo |eojwayd
yjuow Aiana a|dwes |euoiodoud (pol)
81 N3 90U0 1SEe9| 1Y MOJ} INOY-§Z /6w 0g uogJeo ojueblio [ejo|
snonupuo) - - ainjesadwa |
Aeg soa| 01 uay pue
LA 01 Jueld juswiealy
05'2-8909S9 shonunluo) - - Hd JUBN|YS WOl Uoissiwg
awayos
MO} JUBN | “jusnye Aousby Juswuoliaug
Jo Buuoyuow 189|009 }0BJUOD By} ypm Bunum ui
-Jles S1Y3IDN snonunluo) -- - MO|4 1081Ip pajeal] | poalbe se uoneoso| -Z\A
‘jounu
Jayem aoeuns
pue juanye
183|009 }oBJU0D
108.1p pajeal}
‘9)}esuapuod weals
‘UMOPMO|] Ja)eMm
Buijooo sepnjoul —
9)IS WOJj UoISsiwe Aeg sea] 0] uoissiwe
JwJad siy} Jo €7 1S 9|gel Ul 2D Yum 8oueplodde Ul pasibe se Juswalinbay Jajem a)sepp ue|d a)s uo LA
poyjaw
10 plepuels Aouanbalyy uoljeoso|
BulioyUo BuLioyUop pouad aosualajoy (3lun “jour) pwi J9joweled 9oinog | g "jal juiod uoissiwg

sjuswalinbal BuLiojluOW pue S}iWi| UOISSIWS — (19MBS UBY) J19Y}O0) J9JEM 0} SUOISSIWD 382IN0G JUIod Z'SS d|geL




8¢

d710S€dd/dd3
Jaquinu Jwiad

(z-¥62.1 OSI N3

yiuow Aiane

a|dwes |euoiuodoud

1o Gggll OSI N3 aduo Jses| Iy MOJ} Inoy-y¢ /61 002 (uz) ouiz
(z-v62.1 OSI N3 yiuow Aiane ajdwes |euoiuodolid
10G8glLl OSI N3 90UO Jses)| Iy MO}} INOY-Z /61 oz (ad) pee
(z-¥62Z21 OSI N3 yjuow Aiana ajdwes [euoiuodoud
1068811 OSIN3 90UO }SED| JY MO} INOY-$Z /6 0G (IN) 199IN
(z-¥6221 OSI N3 yjuow Aiana ajdwes |euoiodolid
10 Gggll OSIN3 90UO Jses)| Jy MO} INOY-HZ /61 0G (nQ) Jaddog
(z-¥62/21 OSI N3 yjuow Aiana a|dwes |euoiuodoud
10688l OSI N3 90UO Jses)| Iy MO}} INOY-#Z /61 0G (10) wniwoiyo
(z-v6221 OSI N3 yjuow Aiana a|dwes |euoipodoud
1068811 OSIN3 90UO }sED| JY MO}} INOY-#Z /61 g (D) wniwpe)
(z-¥6221 OSI N3 yuow Aiana a|dwes |euoiodoud
10 Gg88l1l OSI N3 dduo Jses| Iy MOJ} Inoy-¥¢ /61 0g (sy) olussly
yjuow Aiana ajdwes |euoiuodold
L-¥0€0} OSI N3 90UO Jsed)| Iy MO}} INoY-Z I/Bw 0z (<*0S) anyding
yuow Aiana ajdwes |euolnodold (29)
- 90uo JSe9| Iy MOJ} INOY-{Z [/Bw 0| posesjas Ajises ‘epiyding

poyjsw
1o plepuejs
Buliojiuo

Aouanbalyy
Buriojiuo

poliad asuauajoy

(3un “pul) pwry

J9joweled

92inog

uoljeso|
9 "jal Juiod uoissiwg

sjuswalinbal BuLiojluOW pue S}iWi| UOISSIWS — (19MBS UBY) J19Y}O) J9)JEM 0} SUOISSIWD 32IN0G JUIod Z'SS d|geL




6€

d710S€dd/dd3
Jaquinu Jwiad

yuow Aiana a|dwes |euoiodoud
092¢¢1 N3 90UO }se’| Iy MOJ} JINOY-¢ - uaBouyu |ejo
289Gl OS| N3 40 yjuow Aione a|dwes |euoipodoud
L-¥0€0L OSI N3 90uo )ses| Iy MOJ} INOY-¢ - (40) @plojud
258/1 OSI N3 yuow Aiana a|dwes |euoipodoud
10 9¥821 OSI N3 90UO Jses) Iy MOJ} Inoy-i7g /6 € (6H) AnoJapy
poysw
10 piepuejls Aouanbalyy uoljeoso|
Bulioyuo Burioyuol pouiad asuaiajay (yiun “poul) pwi J9joweled 9ounog | g "jaJjuiod uoissiwg

sjuswaiinbal BuLiojluOW pue S}iWi| UOISSIWS — (19MBS UBY) J19Y}0) J9)JEM 0} SUOISSIWD 32IN0G JUI0d Z'SS d|geL




Table S3.3 Process monitoring requirements

Emission point reference | Parameter Monitoring Monitoring Other

or source or description frequency standard or specifications
of point of measurement method

LCP 687 operating in CO2 | Net electrical Once within4 | EN Standards | -

abated mode.

efficiency

months after
commissioning
and then after

or equivalent

LCP 687 operating in CO2 each
unabated mode. modification

which that

could

significantly

affect these

parameters.
Absorber amine solvent Percent active amine | 1-2 days or As agreed in -
quality, activity AR2 in table | (MEA) otherwise writing with the
S1.1 agreed in Environment

writing with the

Environment

Agency
Absorber amine solvent Carbon dioxide Every 2 days
quality, activity AR2 in table | loading (rich amine) or otherwise
S1.1 agreed in

writing with the
Environment

Agency
Absorber amine solvent Heat stable salts Every day
quality, activity AR2 in table during the first
S1.1 month of

Absorber amine solvent
quality, activity AR2 in table
S1.1

Soluble iron
concentration — rich
amine

operation then
1 per week, or
otherwise
agreed in
writing with the
Environment
Agency.

Absorber amine solvent
quality, activity AR2 in table
S1.1

Soluble iron
concentration — Lean
amine following
stripper

Once per
week, or
otherwise
agreed in
writing with the
Environment
Agency

Absorber amine solvent
quality, activity AR2 in table
S1.1

Colour

Weekly, or
otherwise
agreed in
writing with the
Environment
Agency.

Agency in
accordance
with PO14 in
table S1.4.
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Table S3.3 Process monitoring requirements

nitrosamines,
nitramines (in

Environment

writing with the

Emission point reference | Parameter Monitoring Monitoring Other
or source or description frequency standard or specifications
of point of measurement method
Absorber amine solvent Degradation products | Monthly, or BSEN ISO -
quality, activity AR2 in table | — including but not otherwise 10695, or
S1.1 limited to amines, agreed in otherwise
writing with the | agreed in

performance

efficiency (%) during
normal operation.

Carbon capture
efficiency (%) during
start-up and shut-
down.

method
traceable to
national
standards
compliant with
UK ETS, to be
agreed in
writing with the
Environment
Agency as part
of PO2 in
Table S1.4 of
this permit.

: . Agency Environment
absorber amine prior Agency
to reclaiming and
after reclaiming)
Carbon capture Carbon capture Continuous Calculation by | See Note 1

Venting of COz from
Carbon Capture Plant —
venting locations as
identified in the assessment
provided in response to
PO8 in table S1.4 of this
permit.

Duration of event
Total mass of CO2
emissions (tonnes /
event)

Event specific,
total annual

Calculation by
method
traceable to
national
standards
compliant with
UK ETS, to be
agreed in
writing with the
Environment
Agency as part
of PO2 in
Table S1.4 of
this permit.

The operator
shall identify the
root cause of the
venting event
and consider
ways to prevent
or reduce the
frequency and
duration of
reoccurrence.

Note 1: Instantaneous and annual average Carbon Capture Efficiency to be monitored. Annual average
Carbon Capture Efficiency to be averaged over 1 year of operations (from 1st of January) during normal
operation. Excluding periods of OTNOC. OTNOC includes venting of CO2 during periods of time when the
CO:2 transport and storage system is not available due to causes external to the operations of the
installation; and periods of start-up and shut-down.
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Table $3.4 Annual limits

Emission point

Substance

Medium

Limit (including unit)

A1 as shown on
site plan in
Schedule 7.

As approved in
accordance with pre-
operational condition
PO15 in table S1.4

Air

As approved in accordance with pre-
operational condition PO15 in table S1.4.
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Schedule 4 — Reporting

Parameters, for which reports shall be made, in accordance with conditions of this permit, are listed below.

Table S4.1 Reporting of monitoring data

Parameter

Emission or monitoring
point/reference

Reporting period

Period begins

Emissions to air

Parameters as required by
condition 3.5.1.

A1 & A2,

Every 3 months
for continuous
monitoring and
monthly
monitoring

Every 6 months
for monthly and
bi-annual
monitoring

Every year where
there is an annual
average

1 January, 1 April,
1 July, 1 October

1 January, 1 July

1 January

Emissions to Water

Parameters as required by
condition 3.5.1.

W1 & W2

Every 6 months

1 January, 1 July

- Number of events Venting ~ from  Carbon | Apnually 1 January
- Duration of events Capture  Plant- venting
- Root cause analysis for each locations as identified in the
event and preventative / assessment provided in
frequency reduction measures response to PO8 in table
Total mass of CO2 emissions S1.4 of this permit.
(tonnes / event)
Table S4.2 Resource Efficiency Metrics
Parameter Units
Electricity Exported GWhr
Heat Exported GWhr
Mechanical Power Provided GWhr
Fossil Fuel Energy Consumption GWhr
Non-Fossil Fuel Energy Consumption GWhr
Annual Operating Hours hr
Water Abstracted from Fresh Water Source m3
Water Abstracted from Borehole Source m3
Water Abstracted from Estuarine Water Source m3
Water Abstracted from Sea Water Source m3
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Table S4.2 Resource Efficiency Metrics

Parameter Units
Water Abstracted from Mains Water Source m3
Gross Total Water Used m3
Net Water Used m3
Hazardous Waste Transferred for Disposal at another installation tonnes
Hazardous Waste Transferred for Recovery at another installation tonnes
Non-Hazardous Waste Transferred for Disposal at another installation tonnes
Non-Hazardous Waste Transferred for Recovery at another installation tonnes
Waste recovered to Quality Protocol Specification and transferred off-site tonnes
Waste transferred directly off-site for use under an exemption / position statement tonnes

Efficiency of carbon dioxide capture (Carbon Capture Plant) during normal operation

%

Efficiency of carbon dioxide capture (Carbon Capture Plant) during start-up and shut-

%

down

Total (thermal and electrical) energy use per tonne of carbon dioxide captured kW/Tonne CO:2
(Carbon Capture Plant) captured
Amine solvent usage tonnes
Ammonia/urea usage (SCR) tonnes

Gas oil usage tonnes

Total CO2 captured tonnes

Total CO: vented to atmosphere tonnes

Table S4.3 Large Combustion Plant Performance parameters for reporting to DEFRA

Parameter Frequency of assessment Units
Thermal Input Capacity for each LCP Annually MW
Annual Fuel Usage for each LCP Annually TJ
Total Emissions to Air of NOx for each | Annually t

LCP

Total Emissions to Air of SO2 for each | Annually t

LCP

Operating Hours for each LCP Annually hr

Table S4.4 Reporting forms

Media/ Reporting format Agency recipient

parameter

Air & Energy | Form IED AR1 — SO2, NOx and dust mass emission and energy. National and Area
Form as agreed in writing by the Environment Agency. Office

Air Form Air 1 — Carbon Capture Plant emissions or other form as Area Office
agreed in writing by the Environment Agency

LCP Form IED HR1 — operating hours. National and Area

Form as agreed in writing by the Environment Agency.

Office
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Table S4.4 Reporting forms

Media/ Reporting format Agency recipient

parameter

Air Form IED CON 2 — continuous monitoring. Area Office
Form as agreed in writing by the Environment Agency

Air Form IED PM1 — discontinuous monitoring and load. Area Office
Form as agreed in writing by the Environment Agency.

LCP Form IED BD1 — Cumulative annual rolling malfunction and Area Office
breakdown hours.
Form as agreed in writing by the Environment Agency.

Air Form IED MF1 — pollutant concentrations when during any day Area Office
with malfunction or breakdown of abatement plant.
Form as agreed in writing by the Environment Agency.

Air Form AQRA2 — Air Quality Risk Assessment for Other Than Area Office
Normal Operating Conditions.
Form as agreed in writing by the Environment Agency.

Resource Form REM1 — resource efficiency annual report National and Area

Efficiency Form as agreed in writing by the Environment Agency. Office

CEMs Form IED CEM — Invalidation Log. Area Office
Form as agreed in writing by the Environment Agency.

Water Form Water1 — emissions to water or other form as agreed in Area Office
writing by the Environment Agency

Process Form Process1 (CO:2 Venting) — Process monitoring or other form | Area Office

(CO2 as agreed in writing by the Environment Agency

venting)
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Schedule 5 — Notification

These pages outline the information that the operator must provide.

Units of measurement used in information supplied under Part A and B requirements shall be appropriate to
the circumstances of the emission. Where appropriate, a comparison should be made of actual emissions
and authorised emission limits.

If any information is considered commercially confidential, it should be separated from non-confidential
information, supplied on a separate sheet and accompanied by an application for commercial confidentiality
under the provisions of the EP Regulations.

Part A

Permit Number

Name of operator

Location of Facility

Time and date of the detection

(a) Notification requirements for any malfunction, breakdown or failure of equipment or techniques,
accident, or emission of a substance not controlled by an emission limit which has caused, is
causing or may cause significant pollution

To be notified within 24 hours of detection

Date and time of the event

Reference or description of the
location of the event

Description of where any release
into the environment took place

Substances(s) potentially
released

Best estimate of the quantity or
rate of release of substances

Measures taken, or intended to be
taken, to stop any emission

Description of the failure or
accident.

(b) Notification requirements for the breach of a limit

To be notified within 24 hours of detection unless otherwise specified below

Emission point reference/ source

Parameter(s)

Limit

Measured value and uncertainty

Date and time of monitoring
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(b) Notification requirements for the breach of a limit

To be notified within 24 hours of detection unless otherwise specified below

Measures taken, or intended to be
taken, to stop the emission

Time periods for notification following detection of a breach of a limit

Parameter Notification period

(c) Notification requirements for the breach of permit conditions not related to limits

To be notified within 24 hours of detection

Condition breached

Date, time and duration of breach

Details of the permit breach i.e.
what happened including impacts
observed.

Measures taken, or intended to be
taken, to restore permit
compliance.

(d) Notification requirements for the detection of any significant adverse environmental effect

To be notified within 24 hours of detection

Description of where the effect on
the environment was detected

Substances(s) detected

Concentrations of substances
detected

Date of monitoring/sampling

Part B — to be submitted as soon as practicable

Any more accurate information on the matters for
notification under Part A.

Measures taken, or intended to be taken, to prevent
a recurrence of the incident

Permit number
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Measures taken, or intended to be taken, to rectify,
limit or prevent any pollution of the environment
which has been or may be caused by the emission

The dates of any unauthorised emissions from the
facility in the preceding 24 months.

Name*

Post

Signature

Date

* authorised to sign on behalf of the operator

Part C Malfunction or Breakdown of LCP abatement equipment

Permit Number

Name of operator

Location of Facility

LCP Number

Malfunction or breakdown

Date of malfunction or
breakdown

(a) Notification requirements for any malfunction and breakdown of abatement equipment as
defined by the Industrial Emission Directive*.

To be notified within 48 hours of abatement equipment malfunction and breakdown

Time at which malfunction or
breakdown commenced

Time at which malfunction or
breakdown ceased

Duration of the breakdown
event in hours and minutes

Reasons for malfunction or
breakdown

Where the abatement plant
has failed, give the hourly
average concentration of all
measured pollutants.

Cumulative breakdown
operation in current year (at
end of present event)

Cumulative malfunction
operation in current year (at
end of present event)

Name**
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Post

Signature **

Date

* See section 3.6 and Appendix E of ESI Compliance Protocol for guidance

** authorised to sign on behalf of the operator
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Schedule 6 — Interpretation

“accident” means an accident that may result in pollution.

“Air Quality Risk Assessment” has the meaning given in Annex D of IED Compliance Protocol for Utility
Boilers and Gas Turbines.

“application” means the application for this permit, together with any additional information supplied by the
operator as part of the application and any response to a notice served under Schedule 5 to the EP
Regulations.

“authorised officer” means any person authorised by the Environment Agency under section 108(1) of The
Environment Act 1995 to exercise, in accordance with the terms of any such authorisation, any power
specified in section 108(4) of that Act.

“average over the sampling period” means the average value of three consecutive measurements of at least
30 minutes each or as agreed in writing with the Environment Agency.

“average of samples obtained during one year” means the average of the values obtained during one year of
the periodic measurements taken with the monitoring frequency set for each parameter.

“background concentration” means such concentration of that substance as is present in:
for emissions to surface water, the surface water quality up-gradient of the site; or
for emissions to sewer, the surface water quality up-gradient of the sewage treatment works discharge.

“base load” means: (i) as a mode of operation, operating for >4000hrs pa; and (ii) as a load, the maximum
load under ISO conditions that can be sustained continuously, i.e. maximum continuous rating.

“breakdown” has the meaning given in the ESI IED Compliance Protocol for Utility Boilers and Gas Turbines.
“calendar monthly mean” means the value across a calendar month of all validated hourly means.
“CEN” means Commité Européen de Normalisation.

“Combustion Technical Guidance Note” means IPPC Sector Guidance Note Combustion Activities, version
2.03 dated 27th July 2005 published by Environment Agency.

“combined heat and power” (CHP) or Cogeneration means the simultaneous generation in one process of
thermal energy and electrical or mechanical energy.

“commissioning” means testing of the installation that involves any operation of a Large Combustion Plant
referenced in schedule 1, table S1.1 or as agreed with the Environment Agency.

“daily average” means the average over a period of 24 hours of validated hourly averages obtained by
continuous measurements.

“disposal” means any of the operations provided for in Annex | to Directive 2008/98/EC of the European
Parliament and of the Council on waste.

“DLN” means dry, low NOx burners.

“emergency plant” means a plant which operates for the sole purpose of providing power at a site during an
onsite emergency and/or during a black start and which does not provide balancing services or demand side
response services.

“emissions of substances not controlled by emission limits” means emissions of substances to air, water or
land from the activities, either from the emission points specified in schedule 3 or from other localised or
diffuse sources, which are not controlled by an emission or background concentration limit.

“Energy efficiency” means the annual net plant energy efficiency, the value for which is calculated from the
operational data collected over the year.
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“EP Regulations” means The Environmental Permitting (England and Wales) Regulations SI 2016 No.1154
and words and expressions used in this permit which are also used in the Regulations have the same
meanings as in those Regulations.

“gas oil” includes diesel and is defined in Article 3(19) of the MCPD.

“groundwater” means all water, which is below the surface of the ground in the saturation zone and in direct
contact with the ground or subsail.

“Industrial Emissions Directive” means DIRECTIVE 2010/75/EU OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL of 24 November 2010 on industrial emissions, as read in accordance with Schedule 1A
to the Environmental Permitting (England and Wales) Regulations 2016.

“large combustion plant” or “LCP” is a combustion plant or group of combustion plants discharging waste
gases through a common windshield or stack, where the total thermal input is 50 MW or more, based on net
calorific value. The calculation of thermal input, excludes individual combustion plants with a rated thermal
input below 15MW.

“limited operating hours MCP” means an MCP that meets the requirements of paragraph 8 of Part 2 of
Schedule 25A of the EP Regulations.

“low polluting fuels” means biomass or coal with an average as-received sulphur content of less than 0.4% by
mass as described in the ESI IED Compliance Protocol for Utility Boilers and Gas Turbines.

“malfunction” has the meaning given in the ESI IED Compliance Protocol for Utility Boilers and Gas Turbines.
“MCERTS” means the Environment Agency’s Monitoring Certification Scheme.
“MCR” means maximum continuous rating.

“medium combustion plant” or "MCP” means a combustion plant with a rated thermal input equal to or
greater than 1 MW but less than 50 MW.

“Medium Combustion Plant Directive” or “MCPD” means Directive 2015/2193/EU of the European Parliament
and of the Council on the limitation of emissions of certain pollutants into the air from medium combustion
plants, as read in accordance with Schedule 1A to the Environmental Permitting (England and Wales)
Regulations 2016.

“MSDL” means minimum shut-down load as defined in Implementing Decision 2012/249/EU.
“MSUL” means minimum start-up load as defined in Implementing Decision 2012/249/EU.

“Natural gas” means naturally occurring methane with no more than 20% by volume of inert or other
constituents.

“ncv” means net calorific value.

“Net electrical efficiency” means the ratio between the net electrical output (electricity produced minus the
imported energy) and the fuel/feedstock energy input (as the fuel/feedstock lower heating value) at the
combustion unit boundary over a given period of time.

“new MCP” means an MCP first put into operation on or after 20/12/2018.

“operational hours” are whole hours commencing from the first unit ending start up and ending when the last
unit commences shut down.

“quarter” means a calendar year quarter commencing on 1 January, 1 April, 1 July or 1 October.

“recovery” means any of the operations provided for in Annex Il to Directive 2008/98/EC of the European
Parliament and of the Council on waste.

“SI” means site inspector.

“Standby fuel” means alternative liquid fuels that are used in emergency situations when the gas fuel which
is normally used, is not available.

Where a minimum limit is set for any emission parameter, for example pH, reference to exceeding the limit
shall mean that the parameter shall not be less than that limit.
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Unless otherwise stated, any references in this permit to concentrations of substances in emissions into air
means:

» in relation to emissions from combustion processes, the concentration in dry air at a temperature of
273K, at a pressure of 101.3 kPa and with an oxygen content of 3% dry for liquid and gaseous fuels, 6%
dry for solid fuels; and/or

* in relation to emissions from gas turbine or compression ignition engine combustion processes, the
concentration in dry air at a temperature of 273K, at a pressure of 101.3kPa and with an oxygen content
of 15% dry for liquid and gaseous fuels; and/or

* in relation to emissions from combustion processes comprising a gas turbine with a waste heat boiler,
the concentration in dry air at a temperature of 273K, at a pressure of 101.3kPa and with an oxygen
content of 15% dry, unless the waste heat boiler is operating alone, in which case, with an oxygen
content of 3% dry for liquid and gaseous fuels; and/or

» in relation to emissions from non-combustion sources, the concentration at a temperature of 273K and at
a pressure of 101.3 kPa, with no correction for water vapour content.

“year” means calendar year ending 31 December.

“yearly average” means the average over a period of one year of validated hourly averages obtained by
continuous measurements.
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Schedule 7 — Site plan

HF Compressor site
boundary

Power station and carbon capture plant
site boundary
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